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by-law,

INTRODUCTION

The purpose of this Guidebook is to assist town clerks, planning boards,
and other local public officials in the submission of by-laws and charter
provisions to the Attorney General for approval as provided in G.L. ¢, 40, § 32,
G.L. c. 404, § 5, G.L. ¢. 40C, §3,and G.L. ¢. 43B, § 10. Nothing in this
Guidebook or the accompanying forms distributed to towns supersedes state or
local law. Statutory citations contained in this Guidebook are for reference
purposes only. This Guidebook does not purport to give legal advice or opinions |
on any matter. City and Town officials are urged to consult with their city
solicitor or town counsel on both procedural and substantive legal requirements
for the adoption and amendment of by-laws and charter amendments,

Statutes are cited in thig Guidebook in the form, “G.L. ¢, 404, § 5,” where
“G.L.” refers to the Massachusetts General Laws (the principal collection of state
statutes). “c, 40A, § 5" means “Chapter 40A, Section 5.” Since statutes are

frequently amended by the Legislature, check to make sure you are consulting the
current version,

You can access the General Laws on-line at the state’s website:
http://www.state;ma.us/legis/legis.htm

This Guidebook and the submitta] forms which accompany it are designed
to provide procedures for submitting by-laws and (charter amendments under
G.L. c. 43B, § 10), to the Attorney General for review and approval.! The
Attorney General and the staff of the Municipal Law Unit hope that these
materials will reduce the confiision that clerks and planning boards sometimes
expetience when preparing materials required.

specific information needed and providing a simple way to supply it, we have
tried to eliminate any guesswork and the need for extensive duplication.

! as used in this Guidebook the term "by-law" includes both an entirely new by-law .and an amendment of an existing
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The Attorney General reviews thousands of by-laws from over 300 towns
in Massachusetts each year. By standardizing the process for submitting by-laws
the Attorney General and Municipal Law Unit hope to improve the service we
provide to towns and to expedite the by-law review process.

THE ATTORNEY GENERAL’S ROLE IN
APPROVING TOWN BY-LAWS

The responsibility of the Attorney General to approve or to disapprove
town by-laws is established by G.L. ¢. 40, § 32.> The Massachusetts Supreme
Judicial Court has characterized the Attorney Genetal’s statutory role as a
“limited power of disapproval.” Ambherst v. Attorney CGeneral, 398 Mass. 793,

S 795(1 986) Approval or disapproval of all or any portion of a by-law is based

solely on issues of its legality and must be completed within ninety (90) days of
our receipt of all necessary documentation. The Attorney General has no
authority to determine whether a by-law is wise, sensible, or the best way to
accomplish a pamoular objective. Concord v. Attorney General, 336 Mass 17,24
(1 957) _

. The 1ega1 grounds upon which the Attorney General may dlsapprove
by»laws may be procedural or substantive in nature. Concord, 336 Mass at 24.
The Attorney General checks the town’s compliance with all statutory
requirements for enacting different types of by-laws. - Procedural requirements are
found in various state statutes and generally relate to the adoption and amendment
of by-laws, the form and number of Town Meeting votes to approve articles on
the warrant, and the public timing and form of notice for meetings, Sufficient

notice must be given in compliance with the applicable statutes as to the time and

place of meetings and subjects to be considered at planning board hearings and
town meetings. Disapproval based solely on procedural defects does not address
the legal sufficiency of the proposed changes. When disapproval is based upon
procedural grounds, we go on to consider whether the amendments are
substantively inconsistent with state law, and will state whether the amendments
are dlsapproved in whole or in part- for these addmonal substantive reasons

,The Attorney General’s substantive review of submitted by-laws is guided

by the Home Rule Amendment (Article 89) of the Massachusetts Constitution. .
* Section 2 of the Home Rule Amendment establlshes a “Right of Local Self-

Government”;

Ii is the intention of this article to reaffirm the customary and traditional
liberties of the people with respect to the conduct of their local

% Yor a detailed discussion of the statute, see “G.L, ¢, 40, § 32 In Plain English” in a later section of this Guideboak.
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government, and to grant and confirm to the people of every eity and
town the right of self-government in local matters . ., ,

The Home Rule Amendment also establishes, in Section 6, the
“Governmental Powers of Cities and Towns”:

Any city or town may, by the adoption, amendment, or repeal of local
ordinances or by-laws, exercise any power or function which the general
court [i.e. the Massachusetts Legislature] has power to confer upon it,
which is not inconsistent with the constitution or laws enacted by the
general court . . .

The Attorney General will disapprove a town by-law on substantive
grounds only if it is “inconsistent with the constitution or laws™ of Massachusetts,
. The “laws” of Massachusetts include the laws enacted by the Legislature as
General Laws or as Acts of the General Court, regulations promulgated by state
agencies acting pursuant to statutory authority, court decisions construing the laws
and regulations. A town by-law is presumed to be valid unless it sharply conflicts
with state laws, regulations, or court decisions, or it impedes the achievement of 3
clearly identifiable goal of state law. Ambherst v. Attorney General, 398 Mass.
793, 795-797 (1986); Grace v, Brookline, 379 Mass. 43, 54 (1979).

The Attorney General’s staff is often asked by town officials and private
citizens about the legality of various town astions, proposed by-laws, and other
matters. In these instances, the Attorney General must decline to give such legal

to official functions. G.I.. . 12, 8§ 3,6, & 9. The Attorney General is not
authorized to provide legal advice or opinions to town officials, private citizens,
or organizations. These groups must rely upon the advice of private attorneys or
the municipal attorney. This statute should not, however, preclude town officials,
citizens, or groups from calling with questions. The Attorney General’s staff may
provide informal assistance by identifying a pertinent statute or regulation, or by a
referral to someone who is able to provide answers or offer guidance,

WRITING OR CALLING THE ATTORNEY GENERAL’S OFFICE

The Attorney General’s Municipal Law Unit handles submissions from
cities (typically charter amendments) and towns (typically charter and by-law
amendments) across the Commonwealth, although it is physically based in the
Attorney General’s Western Massachusetts Office in Springfield. Within thirty
(30) days of final adjournment of town meeting, the town clerk must submit aj|
town by-laws to the Municipal Law Unit in Springfield, at the address below, We
recommend that you send your by-law package by certified mail, return receipt
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requested, to verify that we received it. Inquiries related to the submission of
by-laws or the status of by-laws already submitted should be 1n111a11y directed to.
the Mumcxpal Law Unit Paralegal in Springfield:

Office of the Attomey General
Municipal Law Unit
1350 Main Street, 4® Floor

- Springfield, MA 01103
Telephone: (413) 784-1240

‘You may also contact the Municipal Law Unit by voice or E-mail:

Bob Ritchie, Assistant Atty. Gen., Director Bxt, 116~ bobd. ritchie@ago.state.ma.us
Kelli & Gunagan, Assistant Atty. Gen. - Ext. 117 - kelli. gunagan@ago.state.ma.us
Sandy Giordano, Unit Paralegal - Ext. 118 - sandy.glordano@ago.state.ma.us

Lva Wanat, Unit Secretary - Ext. 119~ eva.wanai@ago.state.ma.us

IMPORTANT STATUTES

There are four state statutes that principally address the process for
enacting and approving charter and by—law amendments: G.L.c.40,§32 -
(Validation of by-laws; procedure); G. L. c. 404, § 5 (Adoption or change of
zoning ordinances or by-laws; procedure); G.L. c. 43B, § 10 (Amendments to
charters previously adopted or revised under this chapter; procedure); and -

G.L.c. 40C, §3 (Establlshmem of historic districts; pre-requisites; enlargemem or
reduction of boundaries; amendment of creating ordinance; filing of maps).> This
section of the Guidebook provides a simple explanation of the main parts of each
of the four statutes. ‘

G.L. e. 40, § 32, in plain english

G.L. c. 40, § 32, is the statute that establishes the general procedures for
subimttxng by-laws to the A‘ctomey General for approval v

Necessity of Attorney General’s approva 1. Within thirty (30)' days of

the final adjournment of town meeting, the town clerk is required to submit all
by-laws and by-law amendments adopted at town meeting to the Attorney General
for review and approval.’ The Attorney General must either approve the by-law

3 “The full text of these four sections of the General Liaws are included as the Appendix to this Guidebook.

Zonmg by~1aws are governed by G.L. ¢. 40, § 32, except to the extent that G.L. ¢. 404, § 5 (part of the Zoning Act)

provides a different procedure,
!
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as being consistent with state substantive and procedural law, or disapprove them
in whole or in part as being inconsistent with state law: °

The Attorney General has ninety (90) days from the date of receipt to take
final action on by-laws submitted. Ifthe Attorney General fails to act within that
time, the by-law is deemed 1o be approved, o

Review period. The ninety (90) day period does not begin to run until
“afier the clerk of the town . . . has submitted to the Attorney General . . .
adequate proof that all of the procedural requirements for the adoption of such
by-law has been complied with.” Tn cases where the material submitted is
insufficient, the Attorney General may, within that ninety (90).day period, send a
written request to the town clerk for additional information. The ninety (90) day
petiod will then start to run on the date the Altorney General receives the
requested additional information or materials. If the Attorney General does not
make such a request “it shall be presumed that the proof submitted by the clerk
was adequate.” :

Time within which to submit by-laws to the Attorney General. Section
32 specifies the time within which by-laws must be submitted to the Attorney
General. On Form 1 of the submission packet, the town clerk must formally
request approval of by-laws, and must submit all supporting information and
documentation requested in the Forms Packet. This request must be made within
thirty (30) days after final adjournment of the town meeting at which the by-laws
were adopted. All by-laws adopted at the same Town Meeting should be
submitted together within thirty (30) days after the town meeting finally adjourns
even if some of the by-laws were adopted at separate adjourned sessions of the
same town meeting. This does not mean that by-laws adopted at a special town
meeting that takes place within or about the annual town meeting or within
another special Town Meeting should be included; rather, one separate packet for
each Town Meeting is required. If the town clerk fails to submit the by-laws
within the thirty (30) day period, then within fifteen (15) days thereafter the
selectmen may submit the by-laws to the Attorney General along with proof of
procedural compliance, i.e., the forms packet with all requested information and
documentafion, . '

Notice of the Attorney General’s decision. When disapproving a by-law
in whole or in part, the Attorney General must state in writing the reasons for
disapproval. If the Attorney General fails to approve or disapprove a by-law
within the ninety (90) day period, the by-law will be deemed approved. Inthat
event, the statute directs the clerk “to enter into the record a statement that the

’In addition, by-laws approved by the Attorney General must be posted and published before they take effect,
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by-law has become effective by reason of such failure of the Attorney General 1o
act.” Before doing so, the clerk should contact the Attorney General’s office to
verify that the ninety (90) day period has expired. If it has, the Attorney General’s
Office will send written confirmation for the clerk’s files.

Posting, publication, delivery. Before any by-law takes effect, and
following approval by the Attorney General, the by-law must first be posted and
published as required by G.L. c. 40, § 32. By-laws are effective only if the .
posting and publication requirements are met. General by—laws will take effect
upon completion of these steps, while zoning by-laws are- deemed too have taken
effect on the date voted by Town Meeting, subject however to subsequent
completion to posting and publishing.® There are three alternative methods of

atlsfymg this xequxrement of the statute which are:

(1)  Posting - The clerk may publish copies of the

: by-laws or amendments approved by the Attorney
General in a “town bulletin or pamphlet.” Copies
of the bulletin or pamphlet must be posted in at
least five public places in the town. If the town is
divided into precincts, copies of the bulletin or
pamphlet must be posted in at least one public place

in each precinct; or -

(2)  Publication ~ A "town bulletin or pamphlet" with
copies of the by-laws or amendments approved by
the Attorney Gleneral may be published in a
newspaper of general circulation in the town. The
bulletin or pamphilet must be published at least
twice and the publications must be at least one week
'apart or’

(3) - Delivery - Copies of the approved by-laws may be
- given by delivering a copy “to every occupied
dwelling or apartment in the town,” Affidavits of
the persons who delivered the copies of the by-laws,
filed with the town clerk, are “conclusive evidence”
that proper notice was given.

6 Except where later dates are specified in zoning by-law amendments, the effective date of a zoning by-law
amendment will be deemed to be the date on which it is adopted by town meeting, G.L. ¢, 40A § 5. However, G.L. ¢, 404, § 6,
addresses a number of circumstances under which the application of the zoning by-law amendment to specific uses and structures
is otherwise provided. A detailed discussion of Section 6, and "grandfathering," is beyond the scope of this Guidebook. The
town should discuss these matters with its town- counsel.
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There are two additiona] posting and publication requirements for zoning
by-laws under G.L. c. 40, § 32. The notice for zoning by-laws must include Da
statement that any claims that a zoning by-law is invalid because of a defect in the
procedure by which the by-law was adopted or amended may only be made within
ninety (90) days of the posting or of the second publication of the town bulletin or
pamphlet, and (2) a statement indicating where copies of the by-law may be

examined and obtained.

Whenever the Attorney General approves a by-law with portions
"disapproved and deleted," we require that a copy of the by-law as posted and/or
published by the town clerk be sent to us as verification that the deletion was
made before the by-law goes into effect, This requirement is usually noted in the
Attorney General's approval letter, It is important to remember that
posting/publishing of a copy of the Attorney General's letter, or posting/publishing
any version of the by-law that does not reflect the deletions made by the Attorney
General, does not satisfy the statutory requirements pre-requisite to the by-law

taking effect. The Attorney General’s endorsement letter will always include the
following text:

~ General Laws Chapter 40, Section 32, xequires that both general and zoning
by-laws and by-law amendments, once approved by the Attorney General,
must be posted and published by the Town Clerk before they may be
deemed to take effect. Once this statutory duty is fulfilled, wnless a later
effective date is preseribed in the bylaw, (1) general by-laws and
amendments take effect on the date that these posting and publishing !
requirements are satisfied, and (2) zoning by-laws and amendments are
deemed to take effect back on the date they are voted by Town Meeting,

If the Attorney General has disapproved and deleted one or more portions
of any by-law or by-law amendment submitted for approval, only those
portions approved are to be posted and published pursuant to

G.L. ¢. 40, § 32, We ask that you forward to us a copy of the final text of
the by-law or by-law amendments reflecting any such deletion. It will be
sufficient to send us a copy of the text posted and published by the Town
Clerk pursnant to this statute,

The reason for including this text in all our endorsement letters isto assure
that the portion of the by-law disapproved does not appear in the by-law as posted

. and published by the clerk.

Chapter 299 of the Acts of 2000

- Chapter 299 amends G.L. ¢, 40, § 32, which govéms the Attorney |
General’s statutory duty to review town by-laws for consistency with the
Constitution and laws of the Commonwealth. Specifically, Chapter 299 amends
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. Section 32 by permitting the Attorney General to waive defects “in the procedure

of adoption or amendments of any zoning by-law relating to foxm or content of the
notice of the planning board hearing prescribed in Section 5-of Chapter 404, or to
the manper or dates on which said notice is mailed, posted or published as
required by said Section 5.” Chapter 299 also establishes the requirements that
must be followed when the Attorney General elects to proceed under this
provision and specific duties that must be performed by the town clerks.

_ Ifthe Attorney General elects to proceed under Chapter 299, then the
Attorney General will send written notice to the town clerk within a reasonable
period of time setting forth with specificity the procedural defect(s) found. The
90-day review period for the Attorney General’s review is thereupon suspended,
and in some instances extended. Once the town clerk receives written notice, the
town clerk must (1) post the notice in a conspicuous place in the town hall for a
period of not less than 14 days, and (2) publish the notice once in a newspaper of
genetal circulation in the town. The notice must state that “any resident, the
owner of any real property in the town or any other party éntitled to notice of the
planning board hearing, who claims that any such defect was misleading or was
otherwise prejudicial may, within 21 days of the publication, file with the town
clerk a written notice so stating and setting forth the reasons supporting that
claim.” . ~ o -

After the expiration of the 21 days, the town clerk must submit a
certificate to the Attorney General stating either (1) that no claim was filed within
the 21-day period, or (2) that one or more claims were filed within the 21-day
period. If claims have been filed, the town clerk must file those claims with the
Attorney General, Once the Attorney General receives the certificate from the
town clerk, the 90-day review period will resume. If there are less than ten days
left in the review period, the Attorney General will have ten days to conclude its
review. : ‘ , T

Tt should be noted that the Attorney General will not judge the merits of
any such claim, with the result that the mere filing of the claim is sufficient to
deprive the Attorney General from waiving the defect. On the other hand, a mere
recitation that the defect was misleading or otherwise prejudicial — with a
statement of reasons— is insufficient to deprive the Attorney General of the
authority to waive, Ifno claims have been filed, the Attorney General may then
waive any procedural defect in the notice. However, if there is a claim that the
notice defect was misleading or otherwise prejudicial, the Attorney General may
not waive the defect. Chapter 299 states that by not filing a claim of invalidity
during this process a person will not be deprived of the right to assert a claim of
invalidity by reason of a defect in the procedure of adoption as provided for in '
G.L.c. 40, § 32, and ¢. 404, § 5.
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hewspaper on or before the 6th day of the month, An adve
and the by-law would be disapproved. See Hallenbore v. Town Clerk of Billerica, 360 Mass. 513 (1971).

4 Chapter 299 also allows the Alttorney General and Town Counsel to agree
in writing to an extension of the 90-day review period when circumstarices
require. This flexibility was previously not allowed under G.L. . 40, § 32.

G.L. ¢. 40A, § 5, In Plain Lnglish

Chapter 404 is known as “The Zoning Act.” Section 5 of the Act
establishes the procedures for adopting and amending zoning by-laws. Zoning

by-laws may not be adopted, amended or repealed unless the procedures contained
in Section 5 are strictly followed.

How zoning by-laws are initiated. The adoption or change of g zoning
by-law is initiated by the submission of a proposed by-law or by-law amendment
to the board of selectmen. Within fourteen (14) days after receiving a proposed

zoning by-law, the board of selectmen must submit it to the planning board for
review and public hearing, -

Who may initiate zoning by-laws, The following may initiate the

adoption or change of zoning by-laws: (1) the board of selectmen, (2) the board
of appeals, (3) an individual who owns land which would be affected by the
change or adoption, (4) registered voters of the town acting pursuant to

G.L.c. 39, § 10, (5) the planning board, (6) a regional planning agency, and (7) by
any method as provided in the town charter, :

Planning board hearing. Notice of the public hearing of the planning
board must be published in a newspaper of general circulation in the town once in
each of two successive weeks., The first publication must be “not less than -
fourteen (14) days before the day of the hearing.” The newspaper notice must
include all of the following: (1) the time and place of the hearing, (2) the subject
matter of the hearing described in a form which is “sufficient for identification”
and (3) the place where texts and maps of the proposals may be inspected. Before
Chapter 299 of the Acts of 2000, the Attorney General was compelled to
disapprove by-laws for procedural deficiencies with regrettable frequency because
we found that many towns failed to include the second or third of these

requirements. With the flexibility of Chapter 299 of the Acts 0£2000, this no
longer is fatal to the by-law. :

Notice of the public hearing must also be mailed, postage prepaid, to all of
the following: (1) the Department of Housing and Community Development,

7 For example, an advertisement for a hearing scheduled for the 20th day of the month must first appear in the
ttisement that appears on the 7th day would be only 13 days notice
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(2) the regional planning agency (if any), and (3) the planning boards of all
abutting cities and towns. Notice must also be mailed to nonresident property
owners who file an annual request for such notice with the town clerk no later
than January 1st and pay a reasonable fee as established by town by-law. Finally,
the notice must be posted in a conspicuous place in the town hall for a period of

not less than fourteen (14) days before the day of the hearing.

‘When may Town Meeting vote. Town Meeting may not vote on a
proposed zoning by-law until either (1) the planning board submits a written. or
ordl report presenting its recommendations on the proposal to the town meeting,
ar (2) the planning board issues no report and at least twenty-one (21) days have
elapsed between the planning board hearing and the town meeting. If a Town
Meeting fails to vote to adopt a propdsed zoning by-law within six (6) months
after the planning board hearing, no town meeting action may be taken on the
proposal until a subsequent planning board hearing is held. Such: subsequent
planning board hearing must comply with all notice and report requirements.

Number of votes required. No zoning by-law may be adopted or
amended by Town Meeting except by a two-thirds vote of those present and
voting, An actual count must be taken, and the counted vote must be recorded in
the records by the cletk; provided, however, that a town may decide by by-law or
by vote not to take a count and record the 2/3 vote if the moderator determines
that the 2/3 vote has been achieved. If the vote is unanimous, a count need not be
taken, and the clerk may record the vote as unanimous. It is not adequate if a vote
is declared as “unanimous except for one vote or five votes”. : :

Previously rejected zoning by-laws, A zoning by-law or amendment that
has been unfavorably acted upon by a town meeting may not be considered again
until two (2) years after the date of such unfavorable action unless the planning
board makes a final written or oral, report recommending the adoptxon of such
proposed by—law.

Submission to the Attorney General, Zomng by-laws must be submﬂted
to the Attorney General as required by G.L. c. 40, § 32, and by G.L. ¢. 404, § 5.
The clerk must provide the Attorney General with a statement from the planning
board explaining the by-laws, along with explanatory maps ot plans.’ All too
often this statement is not included in the packet submitted, making it-more
difficult for the Attorney General to review the submission. After approval by the
Attorney General, the cletk must send a copy of the latest effective zoning by-law
to the Department of I—Iousmg and Community Development.

% Failure to provide this statement can delay our approval of the by-law and could result in a misunderstanding of its
purpose, intent, and meaning. Planning Boatds should be asked to provide this statement prior to the submission of the packet,
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Effective date. The effective date of a zoning by-law is fhe date on which
it was voted by the town meeting provided, however, that proper posting,
publication, or delivery of the by-law as described above is subsequently
accomplished. If the Attorney General disapproves a zoning by-law, then the
existing by-law is deemed to remain in effect, Ifthe Attorney General partially
disapproves a zoning by-law, the portion that has been approved takes effect from
the date of the town meeting vote. The existing by-law remains in effect with
respect 1o those portions of the proposed by-law which are disapproved and
deleted by the Attorney Genetal,

Legal action. No claim may be made in any legal proceeding arising out
of any possible defect in the procedure by which a zoning by-law was adopted or
amended unless legal action is commenced within the ninety (90) day period
specified in G.L. ¢. 40, § 32. No state, regional, county, or municipal officer may
refuse, deny, or revoke any permit, approval or certificate because of any such
claim of procedural invalidity unless legal action is commenced within that time.
A notice must be filed in the town clerk’s office within seven (7) days after the
commencement of the legal action specifying the court, the patties, the invalidity
claimed, and the date the action was filed.

G.L.¢. 40C, § 3, in plain english

G.L. ¢. 40C is entitled the “Historic Districts Act” Section 3 of the Act
establishes procedures for the adoption and amendment of historic district
by-laws.

Xstablishment of an historic district

a.) Preliminary report. The historic district study committee or the
historic district commission (see G.L. c. 40C, §§ 3 and 4) must first conduct an
investigation and make a report on the historical and architectural significance of
the buildings, structures or sites to be included in the proposed district(s). Copies
of the report must be provided to the town planning board and to the
Massachusetts Historical Commission.

b.) Public hearing. The study committee must hold a public hearing on
its report not less than 60 days after the report is transmitted. Notice of the
hearing must be given at least fourteen (14) days prior to the date of the hearing,
including mailed written notice, postage prepaid, to the owners (as shown on the
most recent real estate tax list of the board of assessors) of all properties to be
included in the district(s),
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¢.) Final report. After the hearing, the committee must submit a {inal
report to the town meeting. The final report must contain (1) the committee’s
recommendations, (2) a map of the proposed district(s), and (3) a draft of the
proposed by-law.

d.) Yote. Adoption or amendment of an historic district by-law requires
a favorable vote by two-thirds of the town meeting members present and voting,

e.) Filing and recording of map. Once an historic district by-law is
approved by the Attorney General, it does not go into effect until a map showing
the boundaries of the district is filed with the town clerk and recorded in the

registry of deeds.

Enlargement, reduction, or addition to an existing historic district -
An historic district may be enlarged or reduced or an additional historic district in
* acity or town created in the manner provided for creation of the initial district,
except that (a) in the case of the enlargement or reduction of an existing historic
district the investigation, report and hearing shall be by the historic district
commission having jurisdiction over such historic district instead of by a study
committee; (b) in the case of a creation of an additional historic district the
investigation, report and heating shall be by the historic district commission of the
city or town, or by the historic district commissions acting Jomtly if there is more
than one, instead of by a study committee unléss the commission or commissions
recomménd otherwise; and (¢) if the district is to be reduced, written notice as
above provided of the commission's hearing on the proposal shall be given to said
owners of each property in the district.

Amendments to an existing historic dlstrgct Proposed amendments of
existing historic district by-laws must be submitted first to the historic district
commission for its recommendation. The town meeting may vote on the -
amendments after the commission has issued its report on the proposal or after
sixty (60) days have elapsed without such a recommendation by the commission.
At town meeting, two-thirds of town meeting members present and votlng in
favor of the ametidment is required.

G.L.c. 43B, § 10, in plain english

G.L. c. 43B is entitled the "Home Rule Procedures Act," and is the -
statutory companion to the Massachusetts Home Rule Amendment. This chapter -
sets forth the procedures by which the extensive powers conferred upon local
government under the Amendment are exercised and implemented. Section 3
through 9 of the chapter deal generally with the adoption of a new charter and the
functions of the elected Charter Commission, while Section 10 of the Act deals
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generally with amendments to a charter previously adopted or revised under the
Act. Only submissions under Section 10 are addressed here, since Charter
Commission proposals to establish a new charter are handled in quite a different
manner, and a discussion of new charters is outside the scope of this Guidebook.

Who may initiate a charter amendment. Pursuant to Section 10 of the

Act, amendments may be initiated in a city by the City Council (with the
concurrence of the mayor if the city has a mayor), and in. a town by Town
Meeting. Only a Charter Commission elected under ¢. 43B, and operating under
G.L. c. 43B, §§ 3-9, may initiate a charter amendment proposing a change in (1)
the composition, (2) the miode of election, or (3) the terms of office of: (a) the
legislative body, (b) the mayor (or chief executive), (¢) the city manager, (d) the
board of selectmen, or (e) the town manager. [G.L.c. 43B, § 10(a)] Charter

amendments may be proposed by certain others but only by complying with the
notice, hearing, and other procedural tequirements of G.L. ¢, 43B, § 10(b).

Nuniber of votes required. A two-thirds vote of the city council and a
two-thirds vote of town meeting is required to approve an order proposing a
charter amendment to the voters, The provisions of G.L. ¢. 39, § 15 apply.

Submission to the Attorney General. Whenever an order proposinga
charter amendment under G.L. ¢. 43B to the voters is approved by Town Meeting
(or the mayor and council), a copy of the proposed amendment must immediately
be submitted to the Attorney General and to the Department of Housing and
Community Development, The Attorney General has four (4) weeks within which
to furnish the city council or the board of selectmen (and a copy to the Department

- of Housing and Community Development) setting forth any conflict between the

proposed amendment and the constitution and laws of Massachusetts. The order
approved by the mayor and council or by town meeting does not take effect during -
the four (4) week period of review by the Attorney General. Ifthe Attorney
General reports a conflict between the proposed amendment and the laws of the
Commonwealth, the order proposing the amendment will not take effect except as’
may be specified by further proceedings under § 10 (a) of the Act. Ifno conflict is

reported, the order takes effect four (4) weeks after its submission to the Attorney -
General. ' '

. It shall be noted that the Legisiature may, on petition of the local
legislative body, enact a charter for a city or town, or amend an existing charter,

regardless of whether the existing charter is one adopted under G.L. ¢. 43B or one
enacted by the Legislature, '
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THE FORMS

Introduction

~ The forms supplied in this Guidebook and which are available on the
MLU"s website are to be used to submit by-laws and charter amendments for
review by the Attorney General. If you reproduce the forms for use by your town,

. please retain the form, substance, and format of the original forms supplied in this

Guidebook. -‘We encoutage you to teproduce the forms or download them directly
from our website which shall ensure the use of the most recent forms. (see -
“website” below) :

Typing is the preferred method for filling out forms, but legible printing or
handwriting is acceptable. Please fill in every space provided with the appropriate

information. If the question is not applicable to your situation, please state “none”™
or “N/A”. ‘ SR o

If you are not required to submit any of the information requested:on
Forms 3, 5,7 or 8, please do not include these forms in the packet. Paper size
should be 8 ¥ by 11 inches in size. ' '

Finally, we ask that relevant documents be attached to the applicable form.
It is sometimes very time consuming trying to match all the paperwork in some
packets with the correct form. ' '
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Form 1: Cover Letter/Request for Approval of By-Law

The first form is a cover sheet addressed to the Attorney General’s
Municipal Law Unit in Springfield requesting the Attorney General to review -
specified by-laws, as required by G.L. . 40, § 32,

In the first three items you are asked to fully identify the town meeting at
which the by-laws submitted were adopted. Item 1 identifies whether the by-laws -
were enacted at an annual or special town meeting. When you have materials to
submit relating to more than one town meeting — e.g. when you have a special
town meeting held concurrently with the anmual town meeting — use a separate
forms packet for each separate town meeting. Please do not send by-laws enacted
at two or more town meetings in the same packet. Ttems 2 and 3 give the dates of
the first and subsequent sessions of the meetings,

Initem 4 you are asked to state the number (or letter) designation of the
warrant articles under which the submitted by-laws were voted by the town

‘meeting. Please group the article numbers in the appropriate categories (zoning,

historic district, general, or charter amendment), Except for maps (in item 5), no
article should be listed in more than one category.

Initem 5 you are asked to list the number (or letter) designation of the
warrant articles under which zoning map amendments were voted. Note that
under G.L. ¢. 404, § 4, the zoning map is a part of the town's zoning by-law, and

every amendment of the town zoning map must therefore be approved by the
Attorney General, ‘

Items 6, 7, and 8 (name, address and phone number of the town counsel,
planning board contact person, and cletk) will enable us to contact you, your
planning board, and your town counsel quickly if we have any questions or need
additional information, Where a law firm is listed as town counsel, please
provide the name of the individual attorney in that firm assigned to advise the

town regarding town meeting matters. The clerk must sign the cover letter in the
space indicated. : '
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Form 2: Town Meeting Action.

In this form, you are required to provide full documentation for the by-law
or amendment as initially stated in the warrant and as subsequently voted by
Town Meeting. The four (4) parts of this form are designed to equip the Attorney
General to understand fully the action taken by Town Meeting and to determine
premsely what changes to the existing by-laws are proposed. To accomplish this
we require that you provide us with all of the following: (1) all, or an appropriate
portion, of the existing by—laws of the town to which the proposed amendments
relate; (2) certified copies of the main motions (or amended main motions) voted
upon by town meeting, annotated with the votes cast theréon and the date.of the
vote; (3) the full text of the by-laws or amendments voted by town meeting;’ and
(4) in some practical format provide an annotated comparison clearly showing the

differences between the existing by-law and the by-law reﬂectmg the amendment

voted by town meeting.
We rcqulre that you attach to Form 2 the i‘ollowmg

1. EXISTING BY—LAW -- One (1) certlﬁed copy of those entire portions of the
existing by-law within which each proposed amendment occurs. - This tequirement
is very important since without the full text or a relevant. block of text from the
existing by-law we will be unable to ascertain the full meaning of the proposed
changes in context. By-law amendments must be understood to include even
minor technical changes in current by-laws such as amendments to tables showing
uses pemmtted in different zoning districts, amendments which re-codify,
reorganize, or renumber existing by-laws previously approved by the Attomey
General and revised internal references to by~1aw sections.

While most by—law amendments are self-explanatory, there are many
instances in which the proposed amendments make no sense without the
availability of other sections of the by-law to which they relate. For example, a
proposed by-law amendment that simply says “Change the designation in Table

15 (RA) under “Uses Permitted” from ‘P’ to “SP*” is virtually 1ncomprehen51ble to

us unless we have a copy of those portions of the existing by-law to which the
proposed change relates. The important thing is to ask whether someone not "
already acquainted with the town by-laws will understand what the amendments
mean without having to look at other patts of the by-law to make sense of the .
changes. '

? It is not sufficient to use the text of the warrant article for this purpose, unless town mesting votcd in terms of the
artlcle without change.
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* Anotber common circumstance in which submitting a copy of the existing
by-laws would be helpful is where the proposed amendments reorganize or
rearrange a set of by-laws that the Attorney General had previously approved,
Very often the amendments make few or no substantive changes to the existing -
by-law. If the clerk provides a copy of the existing by-law, we can then compare
the two rather than having to start from scratch. In the ANNOTATED
COMPARISON described below, we require that the existing by-law be marked
- or annotated so as to show which sections are being amended and which sectiong
remain unchanged, Use of an annotated comparison greatly facilitates our
- approval of the by-law submitted. '

2. TOWN MEETING ACTION - Three (3) certified copies of the main
motion (or the amended or substituted main motion) under each article as voted
by town meeting. Where the form of the main motion voted upon by town.
meeting is identical to the text of the warrant article, it is sufficient to state that the
motion was in terms of the article or otherwise the same as the language of the
article. Where, however, the initial motion made under the article is amended by
motion from the floor of town. meeting, we require that you submit with your
packet one (1) certified copy of every such motion to amend or motion to
substitute if such motion receives a favorable vote. Do not include any motions
that were unfavorably voted. For each such motion favorably acted upon, indicate
the date of the vote and the Yotes cast in favor of and opposed to the motion.

The Attorney General is required to compare the text of the warrant article
with the text of the main motion (oramended main motion) under the article to
ascertain whether the motion finally voted upon by Town Meeting substantially
changes the “subject matter” of the original article as contained in the warrant,
See G.L. ¢. 39, § 10, and whether the by-law as voted by town meeting was within
the scope of the original article.

3. FINAL VERSION OF BY-LAW AS AMENDED -- One (1) certified copy
of the complete final text of the by-law incorporating the amendments voted by
town meeting., This means the text of the by-law as it will appear in the town's
official records at the conclusion of the process, assuming it were to be approved
by the Attorney General and published by the town clerk as required by

G.L. . 40, § 32. . .

4. ANNOTATED COMPARISON -- By "annotated comparison” we mean a
composite document indicating all changes (including deletions and additions) to
the existing by-law. This may be done in any manner by which the changes are
clearly indicated. For example, you may annotate g copy of the existing by-law
(#1 above) or a copy of the final version of the by-law as amended (#3 above) by
underlining, italicizing, interlineating, or otherwise highlighting or indicating all
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changes. Be sure to include a legend explaining your chosen method so that we
- can follow your chosen systém. Preferably, you may substitute for the above a
computer-generated “compare-document" in which the deleted text is shown in
“strike-out” format, and new text is shown in “redline” format. :

Additional Comments on Form 2 - After the Attorney General takes action
on the by-laws submitted for approval, you will feceive an endorsement letter
signed by an Assistant Attorney General stating whether the final by-laws have
been approved or disapproved, and if disapproved an explanation, and one (1)
certified copy of each final by-law approved for your public records.

The documents attached to and accompanying Form 2 are the most
important information for our review of by-laws. One objective of Form 2 is to
obtain three identical certified copies of the actual legal document that (following
approval and publication) would become part of the town's official by-laws. It is
extremely important to have an official document which accurately tecords the -
by-law as voted upon.” An official copy, showing the votes cast for and against
the by-law, will help to clear up any questions about the by-law text, the effective
date, or related matters. Fven if your tovwn later prints a booklet containing all
current by-laws, you should retain a separate file of final by-laws together with the
endorsement showing the formal approval or disapproval of the Attorney General. -

Each of the three (3) certified copies of Town Meeting action on the

by-law must contain the following: (1) the date the town meeting actually voted

" on the main (or amended main) motion under the article, (2) the complete final
text of the by-law incorporating all floor amendments favorably acted upon by
town meeting, and (3) the final votes cast by town meeting on the motion or
amended main motion. If any one of these three elements is not shown on the
face of the certified copies, we will ask you to send three new certified copies of
the final by-law containing all of the requested information. This could
significantly delay our approval.

 For passage of most by-laws, a favorable vote of a simple méj’ority of town -
meeting members present and voting is required. -Zoning by-laws ’
(G.L. c. 404, § 5) and historic district by-laws (G.L. c. 40C, § 3) require a

10 The town clerk should always retain indefinitely, copies of all by-laws even after they are amended,
replaced, or repealed, Even when they are no longet “in effect,” it is important that town records faithfully track the
laws of the town over time. It {s often critical when trying to determine what the zoning laws were at particular
points of time in the past. Moreover, even when a by-law is replaced, it retains its status as a “public record,” and

‘may not be disposed of without approval of the Supervisor of Public Records.
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two-thirds vote." If a two-thirds (o greater) vote is required, the actual vote
count must be given unless the vote is unanimous, G.L. c. 39, § 15. Note that
G.L. ¢. 39, § 15, provides that a town may decide by by-law or by vote not to take
a count, but rather to allow the moderator to declare that a two-thirds vote has

been achieved. If the final by-laws attached to F orm 2 do not show the actual vote

count when it is required, we will ask you for new certified copies of the final -
by-law which shows the actual count. If the actual two-~thirds vote count is not
available (or was not taken at the town meeting), the Attorney General will
disapprove the by-law. However, if the town has an existing by-law, or has taken
a vote at this particular town meeting not to take a count but rather to authorize
the moderator to declare a two-thirds vote at this town meeting, then the town
clerk must provide either of the following:

(1) the date on which the by-law authorizing a declared two-thirds vote

was adopted by town meeting, and the date it was approved by the
Attorney General’s office; or

(2) a copy of the minutes from town meeting showing the vote of town
meeting authorizing a declared two-thirds vote. Where town meeting
wishes to authorize this only for this particular town meeting, it is best to
do s0 by vote. Where town meeting intends to authorize this for all town
meetings, it is best to do so “by by-law”, While this is our preference,
either result may be achieved by vote or by by-law.

If & majority vote is sufficient, then the final vote may be declared by the
moderator as having achieved “a majority” or “a unanimous” vote, or ag having
passed in accordance with an actual counted vote.

 Asnoted on Form 2, it would be helpful if you were to submit each final
by-law on a separate piece of paper, allowing us to send back by-laws as soon as
they have been approved, retaining any others that require more time for review.

The requirements of Form 2 are not satisfied, for example, by the
submission of (a) the warrant article as the final version of the by-law voted by
town meeting (unless certified thereon ag being voted verbatim by town meeting),
(b) Lists of the articles annotated with the votes taken under that article, (c) the

minutes of town meeting, or any other format that differs from the format .
prescribed above,

7 Thig is not an exhaustive list of the types of by-laws which require more than a majerity vote.
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' Form 3: Maps; Zoning and/ox Historic District.

Form 3 is a cover sheet to which two certified copies of each zoning and
historic district map are to be attached. Both G.L. ¢. 404, § 4 (the Zoning Act),
and G.L. ¢. 40C, § 3 (the Histotic Districts Act), require that official maps be
prepared showing the boundaries of the districts established by town by-law. The
zoning map is an integral part of the town's zoning by-laws, and all changes to the
zoning map must be approved by the Attorney General before they take effect.
Whenever, therefore, Town Meeting amends the zoning by-law in any manner that
results in a change in the zoning map, the amendments must be shown on the
zoning map and the map showing the changes must be submitted to the Attorney
General for approval. You need not send us a map for every zoning article, but
only when Town Meeting votes to add a new district, to eliminate an existing
district, to change the boundaries of an existing zoning or historic district, or to
make any other revision of the official map. '

Maps should show, in color, each area that is the subject of the proposed
by-law or by-law amendment, suitably labeled with the articles that make or entail
changes to the map. A zoning map may be used to show the boundaties of one or
more histori¢ district(s), provided the district(s) are properly marked in color and
labeled with the article number. While we have found coloring to be the preferred
way to identify the different districts cleatly, a map will not be disapproved if
districts are not marked in color provided that the boundaties of the different

- districts are clearly delineated and suitably labeled.

Large, bulky maps are difficult to handle and take up file space.
Whenever possible, maps should be in a format no larger than 8 %2 inches by 11
inches. Where larger maps are necessary (because readability requires a larger
size or a large map is all that i available), we prefer- maps no larger than 24
inches by 36 inches or other maps which can be easily folded to it into a standard
file folder. Maps which must be rolled (even if enclosed in cardboard cylinders)
should not be used unless there is absolutely no alternative, '

If there are no maps to go with the by-laws submitted to the Ai_térney
General, Form 3 need not be included in the package you mail to us.

-23-




This form and its attachments allow us 1o determine whether the town
meeting itself was properly convened, and whether the actions taken by Town
Meeting are within the scope of the town meeting warrant articles under which
they were voted, ’

Item 1 asks the clerk to certify that the quorum requirement for the town

meeting was satisfied. If your town has no quorum requirement, write “Q" (zero)
in the blank.

Ttem 2 asks the clerk to certify that the wartant was properly “served” and
that proper notice of any adjournments was given. General Laws, Chapter 39,
Section 10, requires that the warrant be served at least seven (7) days before the
annual town meeting and at least fourteen (14) days before a special town
meeting. The warrant must be served in accordance with any applicable town
by-law or charter provision, a previous vote of the town, or any procedure
previously accepted by the Attorney General, Notice of adjournments must

comply with any applicable town by-law or prior town meeting vote.

The town may have additional notice requirements in its by-laws, but
compliance with local by-laws is not within the scope of the Attorney General’s
review. Town counsel should be consulted about compliance with local law.

Item 3 contains the certified attachments to Form 4 which serve to verify
and document the town’s compliance with the legal requirements for calling a
town meeting. The “opening of the warrant” shows the date and place for which
the meeting was called; it is usually the first paragraph of the warrant. The,
“closing of the warrant” shows the members of the Board of Selectmen, the date
they issued the warrant, and the manner in which they ordered that the warrant be
served. This information is usually found in the last paragtaph of the warrant.

The “officer’s return of service” shows the date of service of the warrant

and the date and place(s) the warrant was posted, and any other information which
may be required by town by-law, '

The tdwn clerk must sign and date the bottom-of this form. .
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The adoption of a municipal charter or the amendment of an existing
municipal charter may be proposed by a Charter Commission elected in
accordance with the provisions of the Home Rule Procedures Act [G.L. ¢. 43B].
Proposals from a Charter Commission to adopt or amend a town, charter are not
submitted with this Form 5, but come to the Attorney General for review directly
from the Commission. Charters may also be amended by a Home Rule Special
Act of the Legislature, in connection with which the approval of the Attorney
General is not required. ’

A third method for amending municipal charters is set forth in the Home
B, §§ 10 (a) and 10 (b)]. Use Form 5 only when
] i ion 10 10

Note, however, that any charter amendment proposing a change in (1) the
composition, (2) the mode of election or appointment, or (3) the terms of office
of: (a) the legislative body, (b) the mayor (i.e. ohief executive officer), (c) the city
manager, (d) the board of selectmen, or (¢) the town manager, may not be '
proposed under G.L. c. 43B. § 10, but only upon the proposal of a Charter -
Commission in accordance with G.L. ¢. 43B. §§ 3-9, or by a Special Act.

We ask that you consult with your municipal attorney before specifying
which kind of municipal charter the town now has, and whether the order
proposing the amendment was approved under Section 10 (a) or under Section 10
(b). A copy of the existing charter is requested as Attachment #1 to Form 5.

The role assigned to town meeting by the Home Rule Procedures Act
under Sections 10 (a) and 10 (b) is technically not an amendment of the charter, -
but rather that an "approval” of "an order proposing a charter amendment to the
yoters." Thus, where an articlé might say: "To see if the town will vote to amend
the town charter by . . . (etc) ," the article will be understood to mean "To see if
the town will approve an order proposing  charter amendment to the voters . . . ."

After receipt of Form 5 and the information and attachments preseribed,
the Attorriey General then has four (4) weeks within which to issue a written
opinion setting forth any conflicts between the proposed amendment and the
Constitution and laws.of the Commonwealth. The Attorney General will send a
copy of that opinion to (a) the municipal legislative body and (b) the Department

- of Housing and Community Development. The order of the local legislative body
proposing the amendment will take effect four (4) weeks after the date of
submission to the Attorney General unless before that date the Attorney General
reports that the proposed amendment conflicts with the Constitution or laws of the
Commonwealth, in which case the order will not take effect and the proposed
amendment may not be placed on the ballot for voter action.




Form 0: Relevant Laws or Special Authority

This form is mandatory with each packet submitted. In some instances
consistency with state law depends, for example, on a prior acceptance of a local
option statute, a special act of the Legislature, the Cape Cod Commission Act, or
a charter provision unique to the town, Ifnot provided with the special
information requested on Form 6, the Attorney- General will disapprove a by-law
that, need not be disapproved in light of this special information. Providing this
information will both speed our review of the by-laws submitted and increase
their prospects of approval.

A. . Acceptance of “Loeal Option” Statutes - Many state statutes authorize

towns, by by-law, to do what is not otherwise permitted by the general laws.
These are often referred to as "local option statutes,” where town meeting is given
the opportunity "to accept" the provisions of the statute in order to do what the
statute authorizes. See, for example, G.L. c. 140, § 147A (authorizing by-laws
concerning the regulation of dogs) and G.L. ¢. 40, § 57 (authorizing by-laws
denying local permits upon failure to pay local taxes).”* Before the Attorney
General can approve a by-law based upon a local option, we require proof that the
town had previously voted (at this or any prior town meeting) to accept the statute
in the manner provided therein. If you submit any such by-law to the Attorney
General for approval, please attach proof of the town’s vote of acceptance of the
statute to Form 6. This will save us from having to request it from you later, If
you fail to provide the information the Attorney General will assume the town did
not accept the provisions of its statute, and that the by-law is thus inconsistent
with state law that requires such acceptance.

Questions about acceptance ("local option") statutes méy be directed to

the Commissions Section of the Secretary of State (see address and telephone
number below): ‘

Office of the Secretary of State

Commissions Section

One Ashburton Place, Room 1719
-Boston, MA 02108

617-727-2836

B. Special Acts of the Legislature — Sorne towns may have a special statute

that authotizes them to do what is not otherwise petmitted by by-law or the’
general laws of the state. Before the Attorney General can approve a by-law
based upon a Special Act, we require proof that the Legislature has previously

2 Note that a vote of town meeting "accepting” the provisions of a general law is itself not the adoption or
amendment of a town by-law, and thus need not be submitted to. the Attorney General for approval. However, nothing prevents a

town meeting under one or more articles from acoepting the provisions of a local option statute and then proceeding directly to
the adoption of a by-law authorized by such acceptance,
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voted to accept the Act in the manner provided therein. If you submit any such
by-law to the Attorney General for approval, please attach proof of the town’s
vote of acceptance of the Special Act to Form 6. This will save us from having to
request it from you later. If you fail to provide the information the Attorney
General will assume the Legislature did not pass the Act, and that the by-law is
thus inconsistent with state law that requires such acceptance.

C.  Martha’s Vineyard Act (Chapter 831 of the Acts of 1977) — The
Attorney General does not review regulations adopted pursuant to Chapter 831 of
the Acts of 1977, which created the Martha’s Vineyard Commission. One of the
Martha’s Vineyard Commission statutory responsibilities is the designation of
critical planning districts within Martha’s Vineyard and the regulation of
development within these critical planning districts. Section 10 of Chapter 831 of
the Acts of 1977 provides that after the designation of a district of critical
planning concern, a municipality whose boundaries include all or part of the
district may adopt regulations in conformance to the guidelines for the
development of the district as set forth in the designation.” Section 10 further
prov;des that “[a]ll regulanons 80 adopted shall be mcmpmated wﬂhout regard to
thi v

municipality into the official . . . by-laws and maps of the mumc1pa111y and shall
not be effectlve priot thereto. . . . A municipality may amend or rescind

anner provi ed for adoption and approval.” (Emphasis added.) -
The text of Section 10 authorizes the town to adopt and amend such regulations
without complying with. G.L. c. 40, § 32. Thus, local regulations and amendments
thereto adopted under the authority of Chapter 831 of the Aots of 1977 need not be
reviewed by this Office.

D.  Town Charter Provisions ~ Some towns may have a charter provision

that authorizes them to do what is not otherwise permitted by by-law or the

. general laws of the state. Before the Attorney General can approve a by-law

dependent upon a charter provision, we require that a copy of the applicable -
charter provision be attached to Forin 6.

Relevant statutes or regulatmns Assummg that the by-laws submitted to us
comply with ail apphcable procedural requirements, the Attorney General’s
principal function is to' determine whether by-laws approved by a town meeting
conflict with substantive state law. This is a comptehensive and time-consuming
process. Our teview will proceed much faster and prospects of approval will be
greatly improved if the town provides us with a citation or copy. of any state laws
which, in the town’s opinion, authorize enactment of the by-law in question. This
information is especially useful in the case of “special acts” which apply only to
your town. Please write the article number and citation of the statute or regulation
in the space provided, or attach a copy to Form 6. Also, include any relevant =
provision of the town’s charter which uniquely equips the town to adopt by-laws
that towns are otherwise not allowed to adopt. -
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Form 7: Zoning Procedures Attachments.

This form replaces prior Forms 6,7, and 7 Supplement, This form is a
cover sheet to which the following certified documents must be attached. The
form was designed to serve also as g checklist for the town in complying with the
date-critical requirements of the state zoning laws. Please fill in all the dates
specified on the form, and provide s with all of the following:

(8 A copyofthe original proposal for the zoning by-law amendment,
in whatever form the original proposal was made, Whether the
proposed amendment was initially proposed by the planning board
or by any other party, you must attach a copy of the text of the
proposal that was made available for inspection not less than
fourteen (14) days prior to the public hearing, as stated in the
planning board notice.

(®) A copy of both published notices of the planning
board’s public hearing, showing (1) the dates of
publication, (2) the name of the newspaper, and (3)
the number of the watrant article to which each item
in the notice relates;!*

(©  Acopyof the notice of public hearing posted by the
planning board with a certification that the notice
Wwas posted in a conspicuous place in the town hall
for a period of not less than fourteen (14) days
before the day of the hearing,

(d  acertificate from the planning board that notice of
_ its hearing was sent by prepaid mail to the persons
and agencies listed on the form,
(¢)  acopyofthe planning board report with recomméndations, if
written, .
We remind the town that the statute requires the submission of “a
statement , which should be prepared by the planning board, clearly explaining the
proposed by-law.,” All too often the statement is not submitted, leaving the

Attorney General uncertain about the putpose of the by-law proposed. (“Note:
See the ‘Date Calculator’ attached to this Guidebook.”)

B 6L 404, § 5, states that “[n]otice of the time and place of [the planning board ’s] public hearing, of the subjeot

matter, sufficient for identification, and of the place where texts and maps thereof may be inspected shall be published ina
newspaper of general circulation in the eity or town once in each of two successive weeks, the first publication to be not less than

fourteen days before the day of'the hearing and by posting such notice in a conspicuous place in the city or town half fora period
of not less than fourteen days before the day of said hearing,”

28-




" Form 8: Historic District.

This form replaces prior Forms 9 & 10, and enables us to verify that the
town bas met the procedural mandates of G.L. c. 40C, § 3. The form is required
whenever the town establishes a new historic district, enlarges or reduces the
boundaries of an cxwtmg district, creates an additional district, or amends an
historic district by-law in any other way. You ate required to specify which of the
above was voted under the article and to prov1de the information required in the
appropna’ce section of the form.

Genera.l Laws, Chapter 40C, Section 3, provides in pertment part that no by—law
creating an historic district, or changing the boundaries of an historic district, shall
become effective until a map or maps setting forth the boundaries of the historic
district, or the change in the boundaries thereof, has been filed with the town clerk
and has been recorded in the reglstgy of deeds for the county or district in which
the town is located, and the provmmns of Gr L. ¢ 36 § 13A shall not apply.

Filing with Massachusetts Hlstoncal Commission - General Laws, Chapter
40C, Section 15, provides, in pertinent part, that all by-laws creating an historic

district adopted by a town under authority of Chapter 40C and under authority of
any special law - unless the special law shall otherwise provide - amendments
thereto, maps of historic districts created thereunder, and annual reports and other
publications of commissions, and rosters of membership therein, shall be filed
with the Massachusetts Historical Commlsswn

An. Attachment Checklist is provided as a reminder of the materials that
are requited to be filed with the form.
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SPECIAL BY-LAWS

Blasting and mnderground storage tanlcs.

Pursuant to G.L. ¢. 148, § 9, towns are authorized to enact by-laws
regulating blasting operations, or the use, handling, transportation and storage of
explosives and inflammable materials. By-laws regulating blasting operations or
dynamite or gunpowder must be approved by the Attorney General and must also
be submitted to the Massachusetts Board of Fire Prevention Regulations within
ten (10) days after passage for the Board’s approval. A copy of all by-laws
regulating storage and transportation of inflammable liquids, such as underground
storage tank by-laws, must be submitted tq the Board, although the Board's
approval is not required. Please send a copy of any correspondence with the

Board showing proof of compliance with G.L, c. 148, § 9, when you submit your
by-laws to the Attorney General,

Boating and great ponds,

Two types of by-laws require the approval of the Director of the Division
of Law Enforcement within the Department of Fisheries, Wildlife and
Environmental Law Enforcement in the Executive Office of Environmental
Affairs, in addition to the approval of the Attorney General: (1) by-laws enacted
by one town or jointly with another town concerning the operation and
maintenance of vessels and related activities on the waters of the Commonwealth
(G.L. c. 90B, § 15), and (2) by-laws affecting great ponds not exceeding five
hundred acres that concern, boating, speed limits, a limitation on engine
horsepower; a prohibition on the use of internal combustion engines, a ban on

water skiing and other high speed uses and a limitation of such uses to certain
areas and certain times (G.L. c. 131, § 45).

Since the Director’s review encompasses matters of policy and uniformity
throughout the Commonwealth, persons contemplating by-laws concerning these
subjects should discuss the issues involved with the Director’s field
representatives before the town meeting votes on them. Such boating by-laws and
by-laws affecting great ponds should be forwarded to the Director for his approval
immediately after final adjournment of the town meeting, Both the Director’s

approval and the Attorney General’s approval are required before such by-laws
may be enforced.
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By-laws & ordinances relative to the use and operation of aireraft,

General Laws, Chapter 90, Section 39B, acknowledges the right of cities
(by ordinance or regulation) and towns (by by-law or regulauon) to regulate the
use and operation of aircraft within the boundaries of an aitport or restricted
landing area within the municipality. Section 39B, however, provides that no
such ordinance, by-law, or regulation shall take effect until first submitted to and

approved by the Massachusetts Aeronautics Commission. The statute is silent on

when the filing must be made, how long the Commission has for its review, or the
criteria to be used by the Commission in determlmng whether to approve. (See

702 CMR Secuons 1 through 7.)

Fire district and water district by-laws,

* Pursuant to G.L. ¢. 48, § 77, a by-law, tule, or regulation adopted by a fire

district imposing a penalty must be approved by the Attorney General and
published at least three (3) times in one or more town newspapers, of, if there is
no such town newspaper, then in one or more newspapets published in the county
where the fire district is situated. Fire district by-laws which do not impose
penalties need not be submitted to the Attorney General; General Laws, Chapter
48, Section 77, applies only to fir¢ districts and not water districts or other
districts. The Attorney Genetal is not charged with the review and approval of
water districts,

Pawnbrokers

Pursuant to G.L.c. 140, § 78, cities or towns that g1ant 11oenses to
pawnbrokers must develop regulations, to the satisfaction of the Commissioner of
Banks, relative to the business carried on and the rate of interest to be charged by
them. Both, the Commissioner of Bank’s approval and the Attorney General’s
approval are requited before a by-law establishing rates of interest to be charged
by pawnbrokers may take effect. ‘ "

~ Personnel by-laws.

Pursuant to G.L. ¢. 41, §§ 108A and 108C, personnel by-laws and
amendments thereto are not subJect to the approval of the Attorney General.
By-laws adopted under Section 108A pertain to classification of positions, job
descriptions, and employee benefits, By-laws adopted pursuant to Section 108C
consolidate, in a single chapter or article, all provisions of its by—laws pertammg
to the administration of its personnel.
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For reference, the addresses and telephone numbers of the state agencies -
“mentioned above are as follows:

Department of Housing and Comumunity Development -
100 Cambridge Street, Suite 300
Boston, MA 02114
Tel (617) 573-1363
Fax (617) 573-1330

Director of the Division of Law Enforcement within the Department of
Fisheries, Wildlife and Environmental Law Enforcement in the Executive
" Office of Environmental Affairs
251 Causeway Street, Ste 400
Boston, MA 02114-1701
Tel (617) 626-1500
Fax (617) 626-1505

Division of Banks and Loan Agencies
~ One South Station, 3 Floor
Boston, MA 02110
Tel (617) 956-1500
Fax (617) 956-1599

Massachusetts Aeronautics Commission
10 Park Plaza
Room 6620
Boston, MA 02116-3966
Tel (617) 973-8881
Fax (617) 973-8889

Massachusetts Board of Fire Prevention Regulations
State Road P.O. Box 1025
Stow, MA 01775
Tel (978) 567-3125
Fax (978) 567-3121

Massachusetts Historical Commission
© 220 Morrissey Blvd,
Boston, MA 02125-3314
Tel (617) 727-8470
Fax (617) 727-5128

32




10915 SHR HOSSE

0} Surpuess sey Aped 1010 O pu “pasejoeof ST DHA
Aq oSuopjeys v ‘Sunec umo) I5E poyigns ST RARpOIR
Io IoATeR SHRJI ‘Iosomoy “Fappads Aponoeig Sugsew
UM} 3 0 J012d,, 330 WO, TP 0F PARAINS 34 0F ST
MABRLTR JO JATRA O 2T} S9781S AJNBIS SGL "OM0H 10939p
? 2I0C UEY 0[O [BNIOE JO JABPITIR JO SONOY JO JOATRA
‘Supmay o pusye

o1 Axomtedde ox 1o sy o oF ST Soresy 21 21019

ApIogs os pajreur 31 23u[2Y2 03 U=do STSoRou Y, QI A 0id a . . ’
0T AJqeHosesl oq ISRIF NG Paquosazd 10U 18P -S0LON =9q TDHA OF PAjIet st 010N €d Jo, 4000 & §amm 1o oje(] - 94 31e(
“JURIOLIINS JOU S 20ION AB] SERISR] BaU() MOY g e i

"Sa52G oI J]2 S12A03 ) Buﬁﬁﬁoua SENGJ-L IR @ o1a 21052
“Supmoy oGt sABp $T 7a . "eH UMOT, o1 ur s08d snonoidsuoo
01 10134 SABp £ 30F b%omuwmoo Parsod trewmal IS e - =50 B 1 Pa3504 51 Bupreapy preog Sumue]d J0 SOON YOIM U0 oTe(] - SH 38([

*PI0S0SHE 04 AQU SASUS pUR 1XS] 2I0HM 808[d (€] - ZEEI1y8
“FOTEOLTHaDT 307 1000 s sonz 1oofgng 121§ woas oarssazons :
“Supeay 3o 20njd puz aug L 1] ponsmu | za seye oo
SPTOHI 1SRITA0RON & | pug Buprwsg oy | cArssesonsjxom
*53584 o6 [2 SIRAGD J] "POPUSINIOOST St NS W0 & 2u059q Avp o2 oy us Aep Lue. A0} S LI UOHRINOID —Eunum 30 Jodedsmou e F pousignd
e & Jodudsmou ouwes 5q J0U PISN & L =¥ st wnmmmm pisog SUIIERL JO 2070 PUOSSS 21} YOMGA 10 oﬁm saaeq |
"PojadSUT 3 ABLE SUPTE PR 1X9) 2I04M 9(d €l
TSR 10 TOPM0S Sy 10fans 2}
“Supxsy yo 202[d pug gy 1] )
ISPRIOUY SO SANON & SId 2103 .
"S95BQ S} []2 SISACS 3 "POPUSIHINOIDI ST N d-L 0] @ sKBp ¥E - 407 O1 1 SOREroId Jeiousd yo rodedsmou » Uy
(g Se adedsmou cums 8q 100 paoN] e =€£Q pogsTqna-sT Supreey] prog SwUwe]d JO 20HOU FEIT o1 YoM U0 oJ8(] - £F Ajeq
£q ey .
saop g1 a ‘preog Supmely
1 = 70 WP oM ‘g Aq spuw §f fesodord, annpm e =7d uﬂ 0] JusHIpUSWE pasodozd,, o133 SPUSS Preog 109[9G 511 GOIYA U0 18] - 78 37ed
“2fe[el SULRRH] puR SWONON Hd 9 YoM ’
01 S[ORIE JURIRA,, O 10U puR Jesodord,, s Si Y @ “(s)suonneg vl SeiomgO o preog 1e00] f£] Ipreog Smumuely
esodoxd,, [7] womnospes [1] “Bommortoy sq1 3o Aue Aq papmgns og weo esodosd oy, “preog
© JOJ JRUIIOT T0 THOT a1 aqHosexd j00 S20p ABBIS @ B/ ] =1 | 100108503 03 papEngns ST Juompusiue pasodord,, Su YoM w0 A7u(T - T4 e
BT N ] ;

SHEREEUION) agspening §  £pIs3 sE oq HED 28] JUIAT LA

['1e38E 24 WED AJdUIOD 0} AM{IET “[BIPLO o3 Q.Hn.vm f tpadde Jui) 5938p 230N}

gapz IT pidy “SoRzad T 20Pmg 999 —

Lrroyzm opns atfioads of pupnssnd pasapus Spuznacy (sl 200 [wisuzD dnsiepy o4 fo suonadp
miznzg fniony oyz fo swowido 1o Suai ay) PIYRL Jou saop pun fjuo stoyms i1 fo xroM Y2 s3]

SHMOF U} SS00Ld pumEpuatan sop-g SR 241 Ul 2505U2 Oy SIYI0 PUD SpIBeq Supez

“spavog Sugruid o3 spms prrssofuy vv sy oS pug M podppepy oYy £ paifop ssa150.40 1) F50M D ST L0YI SHL

- jssa00ad t yiomp
*SUAOT Ul ﬁcmEﬁu:mEs %3_-3 Buiuoz ,S%

JOIBINOTB) 818(T




(pazog
Supmwery

O 5F 33917 31
T4 19) T a8
sAep g

Pa eaye
‘Supzzay 2 syepdiizos o pagnbor 31 sqep 101 erom Aep oy

10310 01 patumofpe og 03 Sarreay a1 10 S[QISsod SI T »

=01d

Supesy preog Surmueyd jo eyeq - 01 oreq

199J2p SI UaSSE O] SUIPUS]S SeY ATIRG 1570

O pue PosofosIo] St Imme Apadord JUSpISar-Hou o

Aq oBmppeys @ “Supeom oy T55% pormuzqms st HABpUTR
0 J2ATem o 71 “IoAsmoy Sunyeads Ajmonoery Sunosm
U0} St 0f Jo1d,, YISE) nMOL onp o} PeNIEEGAS 2q 0f 5]
HABPEJE 20 ISARM, OU} 1Y SOTS SlmEIs YL ‘21 1arp
® 910 U0 3010u BRI JO JEABPIR 10 SOROH JO IDAIBA
“Supsmog oty puoye

03 fyrmprodde ou 1o 1B 1370 0 se Sorresy aig o150
AD0YS 08 pajrunt 3 o5uojeys 0 moda SToonOu ogy ‘gycy o1 pIa Zaq
I0LI0 AJqBI0SEa] o 1snM Jng PaqHiosaid 10 o1ep 20noN @ =60

‘J48nos 5t sSmeno Surwoz oyy axym
PIysip owy vy sanp fradoad SSOUM PR FIS[0 A0} 93 s 1sonbaz ¢ PSIH sy oy
I9UA0 JUSPISSIUGH Auw 0] papem stsonoN gdoqyoAdoo e UoIysm o iep oy

‘138J9p SRR tw.mmw 0 nummvmﬁm mmmbumn

S0 9T pue “Pase[ostoy ST preog Supneid Summoe ue

4q sSmopegs v Sensow wam T3 ponyumgns 51 Hazpore

.. 10 JoATR] oy 1t “rososoy Bappads Apzonomig | Snnssm
A0 3L 03 J0LXd,, Y1013 BMOZ, O 63 PANIFIIGRS 5 03 st
_JABPIDE J0 1AM o1 1T SarmiS SIRIZES oYY, 'a194 10970p
# 2mo weo 20nos BTE5E JO ABPIIE JO 2000U 30 AR

. ‘SuTresy om pusye

o1 Ayyemedds on 10 SFUL2370 07 s Snpreoy o atoreq
Apoys os Pojiem ¥ sGospend o wado ST20R0U SY] "0Iq 0 [17{e3 Zq
030 Ajqeu0sEat o jsnm nq paqriosard J0u syep sonoN e . =8

JOLSID B UHpIM seSmets osn to “fy1susp Krepmmoq Suisjoam] Sa%e0 U - g1 arg

“STROYSoHE BUGE

40 SpIeoq BUINTRIA 0] PSJIEH ST 2000N g4 10 £dos & UORJA U0 9JB(T - g4 ne(f

(YU Aq pamedsi] tous

T SO0} PUR SIIO S PUE Sy 1Y IO 1 pegoenz 295) @
‘10319p sy passe

01 SEpue)s sey Lyed 1omo ou DEE "Pssojeazof st vryg oig
4q oBusyeyo v Funeom uuoy 38 peyymqus 1 Haepmye
3 IoATER 91 I “ToASMOY Supyeads Apponoviy  Supeom
01 3T 03 Jopd,, 9} waoy, 2 oy PRGNS 3q 07 5}
HAEDIE 1O IOATR/A SN J24) SagmIS oS T, oy 10a70p
¥ SIMD UBD SO[OH [EGOE JO HASPHTR 10 2010 JO J9ATEA &
_ “Supest o pusyR

01 Aymamutoddoe o so sy 1250 03 se Sureor oty a1ojoq i
Aproys os DojreuLzr aZusyieyo of nodo 5t S0HOW YT, "G 01 | eI a
T05E A[qenosest oq 1snwm mg paqriosard 101 932 SOHON e =/d

) RouSTT
HHBtEd JRUOSSY OF POlIew ST 050N g4 70 £000 2 oy wo 338 - L# are(y

I'te3ex o weo Ajdmos o1 JIMfiEg [EIRLIY 248 (FIQY W 152402 $EL s3jep ",uuoz._

iss2004d up yy10m p - - - -
‘SUM03 U Suswpusu Bsﬁj Buiuoz Lbu*

JOIEINOTEY) 838(T




JCR 3
"SKBJ-AQ S,WA0] O JO AJLISS1U] 24} SSHUOIID GI(T a1/
Ajgissod meo SHIL TALL JouE SUol opuil SUOISSTIGNS sdop gg 9ICT Teaoxdde
MAR[-Aq IO RSO WED — 98104 10— HOISHo)) & , =81Q I0F 3190} UMO], TIOT SIHSTpPUSTE S3A18091 OV YOIgM o e - 8T# 318d
{4ariotfo (<2207
£q pruguuiop) § &4 pargrtzeop) :
=1 *spus popad wnpueIsyel sjqedndde Aue gopym uo ojed - LT# %180
2R j21%3 - :
- v =91d sunofpe Afjeuly SUROaJ UAOL, oI U0 912 - T# 318
zoyzn Joolqns oY} WIOJE I0UNSIP S2 F[OUE B0} JO 50038 -
3T} IR ST {201 HOROTL B HO 2 PR JY1L IO A0ASHT, ¢
2104 HBQ JYL 356554
{sopnjomos JompuemE 21} 0F Sunele: BulRslf gd o S1(1 otE
DY U0 STEP O3 1oy 10} 01 (Y OB ssdgje 1suuL SABD 1T Sypiow o gid .
*SUOPPPUSUIBO0TY M 11000y §J B J0 SOUSSGE SR @ f =SId “sipewpuame pasodord o1 1o $5104 SUMGay TR0, UoTHA Y0 2jB(] ~ ST# 3je(
: ALY
o0 mopedfgnd
JapgE sAp L
-X0~
i HIS
w pasfioeds | 3oy nonvanged
210p ot e sAEp pI §
=¥1d “SSUSATCO ST SONSSIA UAOT, YOTUM 10 2je(] - pT# 31ed
"L 03 10da S OB ISR G VIR I0U N &
*STHOTZPUSTNEC02T JJGRIOATIUR
poe o[quIoAR] Ag [0q PIISHES St HORIDHOS STIL & 1 (114 .
"papusunneos AFSY UMY TOHUAJOPRI0GUE) & . =£1a “SHOTIPpUSUII0osY /A Hotay preog Summeld - £1# 38
) ALY 401 $1Q :
21033 SARP £
=30 = L .
S WISIeIrig [01 § ‘62 "TD] Terousp Aowioyy oup Aq pasoidde suwew
a1052q sKep P iq € T IO “TM0] S1 0 910A B Aq SMEj-Aq OU 213 SR I X0 ‘sue[-Aq o1 A pagrosaxd
=TId oy oY) U} PEISCH/POUSIANG S} BRI JALL ST YoTg U0 S18(T - TTH# 318
“BUIEaY
g4 o1 F53C POUOTYSE] 5q ABTI JOKIA [OIe JURKRA
om o o8zpSue] 5 U0 10U Tasoq0id JEawpuows g1 § T LY F0 14
0 10afgns 51 UO SHING SONON €d o6 10 Koenbope oL, 3I0J2¢ SABP L
. \ ;,...MMDWMN < . =0~
JeEEA o JO aFenSue] U o £ Sues slopq SUImoY | WIS 197 vid
3 5} JO STHONINO SN JOF HEA SPIROF 108J35 SWOS » b czopqsiepyy Iaq
"0 1 I5E 10 Y 210J2q POUSIS & UNd JURNEA ST b : i =114 “Jueem JALL ST SESIS pIRod 199158 SUF YoIgM B0 o1e(] - TE# 18¢

'[B1BX 29 OB AjAmI0l 01 JXNEBF [EoRLR

UB'IOE Wl JIeaade 381 £318D- DioN]|

£007 “FT N0y 100220 (1T 21PHY 998 —

faproymy Lopmys sifiads o} ponsimd pREpuRE SpRUnoy gl 20 rouse dausony ay fo suomdp

| puzuzgy Euiony s fo suonado 20 Sasit Yy 13134 101 $36p puD LJHC SIOYIND ST fO Fi08.041 51 2F

“SIAI0} T 5520026 PUSHPUAUID MUP-A] Sutrez 24 23Sy oYM SI20 pUD SPLDOG SHIUOZ

spemog Supuusyd o3 spmS pustofur up su Lo 1) av T ppdpnep oy 4 payfosp ssardord up 104D SEUTYO SHL

jsseo0id ur oMo "
“sumoy ut mu?_mEhu:wEG ?u_-j Puiuoz &i

. JOIB[MITED 818




8zqIc - - ‘peul oq 4Bt

s4ep g6 mpis 0za =22d } wondope yo sampasord uy 3o5r0p 10 Auprean zo surepo gorgm wo e - TTE g
kR ‘PRHSHEBS SUloq SEORIPUOD
" 2ADQE oy o Pofgns L Aq prioa SIED 9 B0 103712 app
03 PoUioap o ojo3omy Syusmpnsare PUE SME[-AQ Somey 8
oz}

#¥] Aq pennbar sp ssysgrqad pre sisod WD umoy o [e] ‘SpustpusIn
e {517 Sjsmpusme o) sssoxdds OV 7] | oyt s pegriosaid

{51 sromprome sq sojoa pyz 11 § - emp 5] dup sia - ’

*SUOP 18 SELMORY o 30 I e dmn e : - =1za 032 2] SJHINPUSIY YoM 1o S - ITH eq
‘petEeIno
PUE puiiexo og Aw jesmpuoms 1o Avp-Ag 519 30 sapden
215T4 Suneoipuy jmammes v SPHIOU OST2 ISRI 20[0T
SHI uomesrqud poosas 311 3O SAZP 05 unmEs 10 Sonsod
" SPIoTABD g URRIA £JU0 openr og fem TEREpHaEg
0 UOBAOPE J0 SMpPs003a ot 6 109J2p ANE IO uose5:
A MipiEAd Jo SWIZ]2 18 IRmaES B Spapom jsm
onoEL TE§ By 0 To G wuznsnd pogsyqnd/persod

0¥ 3w Oy op £q pasordde SIEotpustR aroyM (potfioadsun) 61 zedoroTDiq paquosaxd se

sinsay .wu.ﬁmuoﬁ nq ‘paquoserd sy opep ouxs ONe =0Za FUWPTISING 10 sz}-£q 2173 soustand/sisod spiopn HAOT, GOMmM U0 23] ~ g7y aruq
‘TE$ 0 0 "TD O yuensing

S19%99p Joup 30 toagess Smpred pepuarks oq ey ¢ : 8Id :
TeSIRCD BAO ] puR Yy Uasmisq YesuIaide Aq Iare skep gg . - BRI '
10 vonsuLeIny JsIomInSyE I0f DV £9 pepusia s mery o =6IQ ‘SHIampustee pasodosd (sea01ddusp 10) sonozdde OV 1A U0 S - 612 Mg
. 'IP181 3q ues Ardmos 0} JIBABY ‘FROBLI) 218 TIOY 1 1e3dde e s93Ep 930N . -
: £00Z °I1 pady topong prry PG qog — [§8200.4d H1y1omp-* -~
“groyzn Liopnmis ifiaads of ppmnsimd PRIOPHDL SHPUIHIOP IUHIOf 240 (05035 duzony ay1 fo suonudp © 'S0y ui sjuswpUSwY %m*.j Bunroz Lo%
wrEwen &rogy oy fo suensds Io saaie 2y p3tf2x fou seop pun Auo stoyinm sy  f6 yiom. 31 SHIT : :
Sustop uf sseo0sd peomprsy #8916 S0z 293 1y 2S0Fu2 OYM S50 punt ‘spavog Bupoz . j
“spazoq Suyunvyd o1 apnd prssofiy uy 52 Jois 5] 42F podptngy sy 47 posfouy ssaSost Y104 T ST LDy spy g om.Qu .NNNNQN.NQ mﬁ m.q




GENERAL LAWS OF MASSACHUSETTS

Chapter 40; Section 32. Validation of by-laws;
procedure.
[paragraph numbers added]

[1]Except to the extent that a zoning by-law may
take effect as provided in section five of chapter
forty A, before a by-law takes effect it shall be
approved by the attorney general or ninety days
shall have elapsed without action by the attorney
general after the clerk of the town

in which a by-law bas been adopted has
submitted to the attorney general a certified copy
of such by-law with a request for its approval, a
statement clearly explaining the proposed by-law,

- including maps and plans if necessary, and

adequate proof that all of the procedural
requirements for the adoption of such by-law

. have been complied with, Such request and proof

shall be submitted by the town clerk within thirty
days after final adjournment of the town meeting
at which such by-~law was adopted. If the town
clerk fails to so submit such request and proof
within such thirty days, the selectmen, within
fifteen days theseaftér, may submit a certified
copy of such by-law with a request for its
approval, a statement explaining the proposed
by-law, including maps and plans, if necessary,
and adequate proof that all procedural _
requirements for the adoption of such by-law has
been complied with, If the attorney general does

not, within said ninety days, request of such town ..

clerk in writing further proof of such compliance
stating specifically wherein such proof is -
inadequate, it shall be presumed that the proof
submitted was adequate, If the attornsy general
disapproved a by-law he shall ‘give notice to the
town clerk of the town in which the by-law was
adopted of his disapproval, with his reasons
therefor. Ifaby-law of a town takes effect by
reason of the failure of the attorney general to
seasonably act upon a request for its approval,
the clerk of such town shall enter in his records a
statement that the by-law has become effective by
reason of such failure of the attorney general to
act, Befors 2 by-law or an amendment thereto
takes effect it shall also be published in-a town
bulletin or pamphlet, copies of which shallbe
.posted in at least five public places in the fown;
and if the town is divided into precincts, copies
shall be posted in one or more public places in,
each precinct of the town; or instead of such
publishing in a town bulletin or pamphlet and
such posting, copies thereof may be published at
least twice at least one week apart in a newspaper
of general circulation in the town. The
publication of a zoning by-law shall include @
statement that claims of invalidity by reason of
any defect in the procedure of adoption or
amendment may only be made withir nincly days
of such posting ot of the second publication and
a statement indicating where copies of such
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by-law may be examined and obtained. The

requirements-of publishing in a town bulletin or
pamphlet and posting, or publishing in one or
more newspapers, as above, may be dispensed
with if notice of the by-laws is given by
delivering a copy thereof at every occupied
dwelling or apariment 1o the town, and affidavits
of the persons delivering the said copies, filed
with the town elerk, shall be conclusive evidence
of proper notice hereunder. This section shall not
apply to citfes.

[2]Not withstanding the provisions of'the
preceding paragraph, if the attorney general finds
there to be any defect in.the.procedure of
adoption or-ameridment of any zoning by-law
relating to form or content of the notice of the
planning board hearing prescribed in seetion 5 of
chapter 404, or to the manner or dates on which
said notice is mailed, posted or published as
required by section 5, then instead of
disapproving the by-law or amendment because
of any such defect, the attorney general may .
proceed under the provisions of this paragraph.
If the attorney general so elects, written notice
shall be sent to the town clerk within a
reasonable time setting forth with specificity the
procedural defect or defects found, including a
form of notice thereof, whereupon the running of
the 90-day period ptovided for the attorney
general’s review pursuant to this section shall be
suspended. The town clexk shall forthwith post
the notice in a conspicuous place in the town hall
for a period of not less than 14 days, and shall
publish it onoe in a newspaper of general
circulation in the town, The notice shall state
that any resident, the owner of any real property
in the town, or any other party entitled to notice
of the planning board hearing, who claims that
any such defect was misleading or was otherwise
prejudicial may, within 21 days of the ’
publication, file with the town clerk a written -
notice so stating and setting forth the reasons
supporting that claim. Forthwith after the
expiration of said 21 days, the town clerk shall
submit to the aftomey general either (a) a
certificate stiting that no claim was filed within
the 21 day period, or (b) a certificate stating that
one or more claims were filed together with
copies thereof. Upon receipt of the town clerk’s
certificate, the 90-day period provided for the
attorney general’s review pursnant to this-section
shall resume; but if the expiration of the 90-day
period i¢ less than ten days from the date on
which thie town clerk’s certificate was received,
then the review period shall be extended to the
tenth day following such receipt. . If no claim was
made, the attorey general may waive any such
defect; but, if any claim is made then the attorney
general may not waive any sich defect.
However, by not filing a claim under this
paragraph, 4 person shall not be deprived of the
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right to assert a claim of invalidity atising out.of
any possible defect in the procedure of adoption
or amendment as provided in this section and in -
section 5 of chapter 404,

[3] Notwithstanding the provisions of the first
paragraph of this section, the attorney general
and the town counsel may, by an agreement in
writing setting forth the reasons therefor and filed
with the town clerk before the end of the 90-day
period, extend the 90-day period provided for the
attorney general’s review pursuant to this section
for not more than an additional 90 days.

Chapter 404: Section 5, Adoption or change of
zoning ordinances or by-laws; Dprocedure,
arapraph numbers added

[1] Zoning ordinances or by-laws may be
adopted and from time to time changed by
Amendment, addition or repeal, but only in the
manner hereinafter provided. Adoption or change
of zoning ordinances or by-laws may be initiated
by the submission to the city council or board of
selectmen of a proposed zoning ordinance or
by-law by a city council, a board 'of seleetmen, a
board of appeals, by an individual owning land to
be affected by change or adoption, by request of
registered voters of a town pursuant to section ten
of chapter thirty-nine, by ten registered voters in
acity, bya planning board, by a regional
planning ageney or by other methods provided by
municipal charter. The board of selectmen or city
council shall within fourteen days of receipt of
such zoning ordinance or by-law sabmit it to the
planning board for review.

[2] No zoning ordinance or by-law or amendment
thereto shall be adopted until after the planning
board in a city or town, and the city council ora
committee designated or appointed for the
purpose by said council has each held a public
hearing thereon, together or Separately, at which
interested persons shall be given an opportunity
to be heard. Said public hearing shall be held
within sixty-five days after the proposed zoning
ordinance or by-law 1s submitted to the planning
board by the city council or selectmen or if there
is none, within sixty-five days after the proposed
zoning ordinance or by-law is submiited to the
city council or selectmen. Notice of the time and
place of such public hearing, of the subject
matter, sufficient for identification, and of the
place where texts and maps thereof may be
inspected shall be published in a newspaper of
general cireulation in the city or town once in
each of two successive weeks, the fitst
publication to be not less than fourteen days
before the day of said hearing, and by posting
such notice in a conspicuous place in the city or
town hall for a period of not less than fourteen
days before the day of said hearing, Notice of
said hearing shall also be sent by mail, postage
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prepaid to the department of housing and
community development, the regional planning
agency, if any, and to the planning board of each

 abutting cities and towns, The department of

Community affairs, the regional planning agency,
the planning boards of all abutting cities and
towns and nonresident property owners who may
not have received notice by mail as specified in
this section may grant a waiver of notice or
submit an affidavit of actual notice to the city or
town clerk prior to town meeting or city council
action on a proposed zoning ordinance, by-law o
change thereto. Zoning ordindnees or by-laws
may provide that a separate, conspicuous -
staternent shall be included with property tax bills
sent to nonresident property owners, stating that
notice of such hearings under this chapter shall
be sent by mail, postage prepaid, to any such
owner who files an annual request for such notice
with the city or town clerk no later than Janary -
first, and pays & reasonable fee established by
such ordinance or by-law. In cases involving
boundary, density or nse changes within a
district, notice shall be sent to any such )
nonresident property owner who has filed sucha
request with the city or town clerk and whose
property lies in the district where the change is
sought, No defect in the form of any notice under
this chapter shall invalidate any zoning
ordinances or by-laws unless such defect is found
to be misleading,

[3] Prior to the adoption of any zoning ordinance
or by-law or amendment thereto which seeks to
further regulate matters established by section
forty of chapter one hundred and thirty-one or
regulations authorized thereunder relative to
agricultural and aquacultural practices, the city or
town clerk shall, no later than seven days prior to
the city council's or town meeting's public
hearing relative to the adoption of said new or
amended zoning ordinances or by-laws, give
notice of the said proposed zoning ordinances or
by-laws to the farmland advisory board
established pursuant to section forty of chapter
one hundred and thirty-one,

[4] No vote to adopt any such proposed

ordinance or by-law or amendment thereto shall
be taken until a report with recommendations by
aplanning board has been submitted to the town

‘meeting or city council, of twenty-one days after

said hearing has elapsed withous submission of
such report. After such notice, hearing and report,
or after twenty-one days shall hiave elapsed afier
such hearing without submission of such report, a
¢ity council or town meeting may adopt, reject, or
amend and adopt any such proposed ordinance or
by-law. If a city council fails to vote to adopt any
proposed ordinance within ninety days affer the
city council hearing or if a town mesting fails to
vote to adopt any proposed by-law within six




months after the planning board hearing, no
action shall be taken thercon until after a
subsequent public hearing is held with notice and
repoxt as provided.

[5] No zoning ordinance or by-law or amendment ‘

thereto shail be adopted or changed except by 2
two-thirds vote of all the members of the town
council, or of the city council where there is a
commission form of government or a single
branch, or of each branch where there are two
branches, or by a two-thirds vote of a town
meeting; provided, however, that if in a city or
town with a council of fewer than twenty-five
members there is filed with the clerk prior to final

* action by the council a written protest against
" such change, stating the reasons duly signed by

owners of twenty per cent

or more of the area of the land proposed to be
included in such changg or of the area of the land
immediately adjacent extending three hundred
feet therefrom, no such change of any such
ordinance shall be adopted except by a
three-fourths vote of all members,

[6] No proposed zoning ordinance-or by-law

" which has been unfavorably acted upon by a city

council or town meeting shall be considered by
the city council or town meeting within two years
after the date of such unfavorable action unless
the adoption of such proposed ordinance o -
by-law is recommended in the final report of the
planning board, :

[7]1 When zoning by-vlaW‘s: 6r amendments therefo

are submitted to the attorney general for approval

as required by section thirty-two of chapter forty,
he shall also be furnished with » statement which

may be prepared by the planning board
explaining the by-laws or amendments proposed, -
which staternent may be accompanied by
explanatory maps ot plans, :

[8] The effective date of the adoption or
amendmient of any zoning ordinance or by-law -
shall be the date on which such adoption or .
amendient was voted upon by a city council or’
town meeting; if in towns, publication in a town
bulletin or pamphlet and posting is subséquently
made or publication in a newspaper pursuant to
section thirty-two of chapter forty. If, in a town,
said by-law is subsequently disapproved, in -
whole or in part, by the attomey general, the.
previous zoning by-law, to the extent that such
previous zoning by-law was changed by the
disapproved by-law or portion thereof, shall b
deemed to have been in effect from the date of
such vote. In a municipality which is not required.
to submit zoning ordinances to the attorney
general for approval pursuant to section
thirty-two of chapter forty, the effective date of
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such ordinance or amendment shall be the date |
passed by the city council and signed by the
mayor-or, as otherwise provided by ordinance or
chartor; provided, however, that such ordinance
or amendment shall subsequently be forwarded
by the city elerk to the office of the attorney
general, .. '

191 A true copy of the zoning ordinance or
by-laiw with any amendments thercto shall be
kept on file available for inspection in the office
of the elerk of such ¢ity or town.- -

[10] No claim of invalidity of any zoning
ordinance or by-law arising out of any possible
defect in the ptocedure of adoption or -
amendment shall be made in any legal -
proceedings and no state, regional, county or
mumnicipal officer shall refuse, deny or revoke any
permit, approval or cextificate because of any
such claim of invalidity unless legal action is
commenced within the time period specified in
sections thirty-two and thirty-two A of chapter
forty and notice specifying the court, parties, .
invalidity claimed, and date of filing is filed
together with a copy of the petition with the town
or city clerk within seven days after :
commencement of the action.

Chapter 43B: .ﬁeéﬁon 10. Amendments to
charter previously adopted or revised under this
chapter; procedure. .

Section 10, (a) Amendments to a city or town
charter previously adopted or revised under this
chapter may be proposed by the city council of a
city or the town meeting of a town by a two
thirds vote in the manner provided by this
section; provided, that amendments of a city
charter may be proposed only with the _
concurrence of the mayor in every city that has a
mayor, and that only a charter commission -
elected under this chapter may propose any
change in a charter relating in any way to the
composition, mode of election or appointment, or
terms of office of the legislative body, the mayor
or city manager, or the board of selectmen or
town manager. In this ' 5
section, the word "mayor” shall mean an officer
elected by the voters as the chief executive.officer
of a city or an'officer lawfully acting as such, and
the term "two thirds vote" shall mean, in cities, a
yote, taken by yeas and nays, of two thirds of thie
members of a city council present

. and voting thereon, and shall mean, in towns, the

vote of two thirds of the voters present and
voting at 2 duly called meeting, ,




(b} In addition to any amendment proposed by a
city council or town meeting under subsection (a)
the city council or town meeting shall consider
and vote upon any suggested charter amendment
which it would have the power to propose under
subsection (a), and which is not substantially the
Same as an amendment already considered and
voted upon by it within the last twelye months,
and which is suggested to it in n written request
signed by the mayor or city manager or any
member of the city council in q city or by the
town manager or any selectman of 5 town, or is
suggested to it by a petition in substantially the
Torm set forth in section fifieen, signed and
completed in accordance with the instructions
contained therein by at least ten registered voters
in the case of a town and by as many registered '
voters, in the case of a city, as would be required
to nominate a charter commissjon member in
such eity under section five, which wriiten
request or petition shall be filed with the city or
town clerk. At the earliest convenient time not
later than three months after the date any
suggested amendment is filed with the city or
town clerk, the city council or board of selectmen
shall order a public hearing to be held thereon
before it or before a commitiee selected or
established by it for the purpose, provided that
any number of suggested amendments may be
considered at the same hearing. Such a hearing
shall be held not later than four months after the

 filing date of any suggested amendment to be

considered, and at least seven days notice of such
public hearing shall be published in a newspaper
of general circulation in the city or town. Except
where the hearing is held by a city council, the

* board or committee holding the public hearing

shall report its recommendations to the city
council or town meeting, as the case may be,
Final action on such a suggested amendment
shall be taken not later than six months after such
filing date in the case of a city and, in the case of
atown, not later than the first annual town
meeting held at least six months after such filing
date, provided that at any time after the public
hearing two hundred registered voters of a town
or twenty per cent of the total number of
registered voters of such town, whichever is less,
may in writing request the selectmen to call a
special town meeting to consider the suggested
amendment, and the selectmen shal] thereupon
call such meeting which shall be held not more
than forty-five days afier the receipt of the
request.

(c) Whenever an order proposing a charter
amendment to the voters is approved by the
mayor and city council or town meeting, a copy
of the proposed amendment shall be immediately,
submitted to the attorney general and to the
department of housing and community
development and such order shall not take effect
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for four weeks after the date of such submission:
Within such four wesks the attorney general shall
furnish the city couneil or board of selectmen
with a written opinjon setting forth any conflict
between the proposed amendment and the
constitution and laws of the commonwealth, A
copy of the opinion shall at the time be furnished
to the depariment of -

housing and community development, If the
attorney general reports that the proposed
amendment conflicts with the constitution of laws
of the commonwealth, the order Pproposing such
amendment shall not take effect except as may be
specified by further proceedings of'the mayor anid
city coungil or town meeting under subsection
(a). If the attorney general Teports no such
conflict, such order shall become effective four
weeks after its submission fo the altorney general,

(d) No order or vote under subsection (a), (b) or
(¢) shall be subject to referendum or shall, except
as provided in subsection (), require the
concurrence of the mayor,

() The provisions of subsections (®), (b), (c) and

(d) shall apply to amendments of laws having the

Torce of a city or town charter by virtue of section
nine of Article LXXXIX of the Amendments to
the Constitution as well as to amendments of a
charter previusly adopted or revised under this
chapter,

Chapter 40C: Section 3. Establishment of
historic districes; pre-requisites; enlargerment oy
reduction of boundaries; amendment of
creating ordinance; Jiling of maps.

Section 3, A city or town may, by ordinance or
by-law adopted by two-thirds vote of'the city

council in a city or by a two-thirds vote of o town

meeting in a town, establish historic districts
subject {0 the following provisions:~- Prior o the
establishment of any historic district inacity

or town an investigation and report on the
historical and architectural significance of the
buildings, structures or sites to be included in the
proposed historic district or districts shall be
made by an historic district study committee or
by an historic district commission, as provided
in this section and in section four, who shall
transmit copies of the report to the planning’
board, ifany, of the city or town, and to the
Massachusetts historical commission for their
respective consideration and recommendations,
The buildings, structures or sites to be included
in the proposed histotic district may consist of
one or more parcels or lots of land, or one or
more buildings or structures on one oy more
parcels or lots of land, The Massachusetis
historical commission may consult with the .
director of economic development, the director of
housing and community development and the
commissioner of environmental maiagement




with respect to such reports, and may make
guidelines for such reports, and, after public
hearing, establish rules as to theix form and
manner of transmission, Not less than sixty days
after such transmittal the study comumiitee shall
hold a public hearing on the report afier due
notice given at least fouricen days prior to the
date thereof, which shall include a written notice
malled postage prepaid, to the owners as they
appear on the most recent real estate tax list of
the board of assessors of all properties to be
included in such district or districts. The
committee shall submit s final report with its
recommendations, 2 map of the proposed district
or distriots and a draft of a proposed ordinance or
by-law, to the city council or town meeting. .

An historic district may be enlarged or reduced or
an additional historic district in a Gity or town
created in the manner provided for creation of the
initial district, except that (a) In the case of the
enlargement or reduction of an existing historic
district the investigation, report and hearing shall
be by the historic district commission having
jurisdiction over such historic district instead of
by a study committee; (b) in the case of creation
of an additional historic district the investigation,
report and hearing shall be by the historic district
commission of the city or town, or by the historic
district commissions acting jointly if there be
more than one, instead of by a study committec
unless the commission or commissions
recommend otherwise; and (¢) if the district is to
be reduced written notice as above provided of
the commission's hearing on the proposal shiall be
given fo said owners of each property in the
district. Any ordinance or by-law. creating an
historic district may, from time to time, be
amended in any manner not inconsistent with the
provisions of this chapter by a two-thirds vote of
the city couneil in a city or by a two-thirds vote
of a town meeting in a town; provided that the
substance of such amendment has first been
submitted to the historic district commission
having jurisdiction over such district for its
recommendation and.its recommendation has
been received or sixty days have elapsed without
such recommendation. ‘

No ordinance or by-law creating an historic
district, or changing the boundaries of an historic '
district, shall become effective until a map or

maps setting forth the boundaries of the historic
district, or the change in the boundaries thergof,
has been filed with the city clerk or town clerk
and has been recorded in the registry of deeds for
the county or district in which the city or town is
located, and the provisions of section thirteen A

of chapter thirty-six shall not apply. ’
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[Note: This notice (1) must be published in a news
the first publication not less than 14 days before th

¢ day of the public hearing, and (2) must be posted in a conspicuous place in
the town hall for a period of not less than 14 days before the day of the public hearing,]

Form 7-PBN (a) ¢evised 11/99)

~ Notice of Planning Board Hearing
' Relative to

Proposed Zoning By-Law Amendments
Pursuantto G.L. ¢. 404; 65 . :

The Planning Board of the Town of [

| ] will hold
a public hearing to discuss proposed amendments to the town's zoning by-laws. The public
hearing will be held as follows: ,
Place: [ . ]
Date: [ ] '
Time: [ ]

The subject matter of the proposed amendments is/are as indicated below. The complete
text and maps relative to the pro osed amen available for inspecti i
business hours at the following place(s):

spection during repular

[._ ]
L. . . ]
[Note: the above information i stricdly required by G.I. c. 404, § 5.
Article
Number

Subject Matter of Proposed Amendments Sufficient for Identification

nnnnnnnnnnnnnnnn

paper of general circulation in the town once in each of two successive weeks
e AL IR YYUORS,
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Form 7-PBN (b)

Article
Number

————————————————

Subject Matter of Proposed Amendments Sufficient for Idenfiﬁcation *
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BY-LAW SUBMITTAL FORMS (Revised 1/2004)
Form 1 — Cover Letter (MANDATORY)

provides basic information related to the packet. We have added a place for a contact person on the
planning board. All Articles and maps being submitted may be listed on 1 form, Tt is not necessary to list

Form 2 — Town Meeting Action (MANDATORY)
Attach to Form 2 -

a certified copy of the existing by-law;
three (3) certified copies of town meeting action:

a certitied copy of the final version of tho by-law as amended; and,

an annotated comparison indicating all changes to the existing by-law,

Form 3 — Zoning and/or Historic District Maps (AS REQUIRED)

Please attach two (2) certified copies of all maps where the vote of Town Meeting entails a change in the
zoning map. Identify Article numbers on map.

BN

Form 4 — 7own Mecting Certification (MANDATORY)

This form allows us to determine if the town meeting was properly convened. We have added a request

for a copy of the text referred to, but not set forth in the warrant articles, In the'past, we have had to call
the clerk to obtain this text.

. Form 5 — Additional Information Required for Charter Amendments
Lroposed Pursuant to G.IL.o, 438, 8 10 (AS REQUIRED)

This form is intended for use in connection.with the procedures for charter amendments as set forth in
G.L. c. 43B, § 10.

Form 6 _— Retevant Laws (MANDATORY)
This form enables us to determine if the Town’s authority to enact the submitted by-law derives from a

local option statute or a special act, The Town risks disapproval if iis authority derives from a local option
statute or special act which is not diselosed to the Attorney General,

Form 7 — zoning Lrocedures/Attachments (AS REQUIRED)

This form enables us to verify that the town has complied with the procedural requirements of
G.L. ¢. 404, § 5, for the en i

requested. Also, we have added language requesting in dates 3 & 5 that you mark the article numbers in

. the planning board notice that is published and posted.. We have asked that this be done in the past, but

some do and some don’t,

Form 8 — ddditionar Information Required for the approval of Historic District By-Iaws
Adopted Pursuant 1o G L.c. 40C. 83 (AS REQUIRED) ‘

This form enables us to verify that the town has met the procedural requirements of
G.L. ¢. 40C, § 3.

NOTE: Please omit the forms not being used in the submission of your packet.

F1 thru F§




Form 1 (ovised 6/2002) Town:

Attorney General Tom Reilly NOTE: Do not forget to sign in Section 3
Munie¢ipal Law Unit - ‘ ‘ ‘
1350 Main Street, 4™ Floor :

S%ringﬁeld, Massachusetts 011031629 :

TEL: (413) 784-1240, FAX: (413) 784-1244 ) , :

Website: wwyw.ago.state.ma.us (Government Access / Municipal Law Unit)

Dear Attorney General Reilly:

Pursuant to G.L. ¢. 40, § 32, Thereby xequest a proval of the enclosed amendments to town byalawé. GL. ¢, 40, §32
specifies that this request must be made within thirty (30) days after final adjournment of Town Meeting

1.) Town Meeting (select a, b, _QZ‘_.Q): MNOTE: If (¢) is selected, please specify (i), (i), or (iii).

(a) Annual | ] (b) Special | | (¢) Other: [ .
e . i authorized by Charter
: i anthotized by Special Act
iii authorized by By-Law

2.) Date Town Meeting First Convened:

3.) Date (s) of Adjourned Sessions:
4.) Identify Warrant Article(s) Submitted:

a) Zoning:
Eb; Hl'storlpaTDistrict:

(c) General:

(d) Charter Amendment:

R (Proposed amendments to an existing charter pursuz{nt to MiG.L.c. 43B, § 10)

5.) Identify Zoning Maps Relating to WarrantlArticle(sj:

6)- TownCounsel 8) Town Clerk
Attomeyi , Name (Print): |
E Firm: | Sigliatﬁré: '
Address: ___ R “ _ Address:
Phove: () - ' Phone: _(___)
E-Mail: : i  E-Maik
Fax Number: (. I IR Fax Number: (* )
7.) Planning Board;— Contaét Person W‘o;k Schedule:
Name (Print): ; ‘
Phone: ( ) Wbrk Schedule:
E-Mail: S © FaxNumber: ().
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Form 2 (revised 112002) - Town

Date TM Convened

TOWN MEETING ACTION

Please provide the following:

Submission EXISTING BY-LAW --One (1) certified copy of the entire main section of the

AL L]  existing by-law within which each proposed amendment occurs. This requirement is
very important since without the fi]] text of the entire main section of the existing
by-law being amended we will be unable to ascertain the full meaning of the proposed
changes in context. By-law amendments include even minor technical changes in
current by-laws, amendments to tableg showing uses permitted in different zoning
districts, and amendments which re-codify, reorganize or renumber existing by-laws
previously approved by the Attorney General,

Submission TOWN MEETING ACTION - Thiree (3) certified copies of the main motion, or
#2.[___1  amended main motion voted by town meeting, with the date and votes thereon, Also
include a copy of each floor amendment favorably acted upon by town meeting.

Submission FINAL VERSION OF BY-LAW AS AMENDED - One (1) certified copy
of the '

#3.0_] by-law’(Submission #1) as amended by town meeting (Submission #2).

Submission ANNOTATED COMPARISON ~ Please indicate all ch
deletions

#4011 and additions) to the existing by-law. This may be done in any manner by which the
* changes are clearly indicated. For example, youmay annotate a copy of the existing
by-law (#1 above) or a copy of the final version of the by-law as amended (#3 above)
by underlining, italicizing, or otherwise highlighting or indicating all changes. Be sure
to include a legend explaining the method chosen, Preferably, you may substitute for

the above a computer- enerated “compare” document in which the deleted text is shown
D - p g . .
i “strike-out” format, and the new text is shown in “redline” format.

anges (including -

For any vote requiring a simple majority it will be sufficient to cértify that the moderator declared that the motion
carried. Where the vote was unanimous, it will be sufficient to certify that the moderator declared that the.motion carried
unanimously,

For any vote requiring more than a simplé majority and where the vote Was not unanimous an actual vote count
must be taken. Zoning by-laws and historic district by-laws require a two-thirds vote,

However, if the town has either (a) by vote of this town meeting, or (b) in a previonsly adopted general

by-law
voted that a counted vote need not be faken and that the Moderator may declare that the required vote has been achieved,
then such declaration of the Moderator will be sufficient. If by (a), then please attach a copy of the minutes from this town

meeting showing the vots to dispense with a counted vote; if by (b), then please identify the by-law including the date on
which it was adopted by_town meeting | ], and the date it was approved by the Attorney General’s Office | ].
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Town:

Form 3 (revised 1;’2002).

Date TM Convened:

'MAPS: ZONING AND/OR HISTORIC DISTRICTS

TWO certified copies of the
zoning and/or historic district map(s) == ‘
are attached. | %zﬁ e

NOTE: The map must be of a scale that clearly shows the .parcél(s) or -
boundaries affected by each Article, suitably annotated to identify parcel(s) or
boundaries. All changes should be shown in color or other method of highlighting

the parcel(s) or boundaries affected.

~ Ifno maps are being submitted to the Attorney General for approval, do not
inélude this form in the package submitted. ’ -

> Remember:

 Your certification must be affixed to the maps submitted. .
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Form 4 (rovised 12002) ' Town:

Date TM Convened:

TOWN MEETING CERTIFICATION

L uorum

A quorum was present at the town meeting, including any adjourned sessions thereof,
According to our town charter or by-law, our quorum requirement for town meeting is

L | registered voters. (Please write “0" if the town has no quornm
requirement,)

2. Service of the Warrant (Pleaée check one)

The service of the town meeting warrant was in accordance with:
§ [_.] L town by-law;

[_] 2 a previogs vote of the town;Aor

[ _...‘] 3. a procedure accepted by the Attorney General; and

any adjournments of the Town Meeting were made in accordance with the town by-law or
vote of Town Meeting.

3, Attachments

(@ a copy of the complete Town Meeting warrant, including the opening of the
warrant, including all articles, the closing, and the officer’s return of service.

b) « copy of the text referred to, but not set forth in the warrant articles,

NOTE: Sometimes a warrant article will not contain the actual text ofa proposed amendment

to the town by-laws, but rather will refer to text set forth or located elsewhere, such
as in the town clerk’s office or the office of the planning board, Here it will be
necessary for you to send us a copy of the text referred to, or a copy of what is on file
and available for inspection, Otherwise, we will not know what the article proposes.

I bereby oértify the above information to be complete and accurate.

Attest: Date:
' Town Clerk
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Form 5 (revised 1/2002) City/Town:

. Additional Information Required for
Charteér Amendments Proposed Pursuant to G.L. ¢. 438, § 10"

1. Existi'n'g Charter - [Attachment #1: a complete copy of the existing charter]
1a) [ 1 A Home Rule Charter adopted under G.L. ¢. 43B, § 9; or

1(b) [ ] A Special Act Charter established by Special Act of the Legislature; or
1(c) I 1 Laws having the force of charter by virtue of section nine of Article L}OQ(IX of the

Amendments to the Constitution.

Attachment #1 Complete copy of the existing charter [ _ ]

2A. If the charter amendment was proposed either by the city counil or the town meeting pursnant to

G.L. ¢. 43B, § 10(a): :

The date on which the proposal was approved by a 2/3rds vote of the town meeting but (if a city) the
date on which the proposal was approved by the mayor in any municipality that has a mayor as

defined in the last sentence of G.L. ¢. 43B, § 10(a).

Date Order Approved by the town meeting: [_

Date Order Approved by the mayor (if applicable):

OR

[ ' n

 2B. If the charter amendment was proposed upon the suggestion of those identified in G.L. c. 438, § 10 (b): |

(a) Was the proposed amendment one substantially the same as one already coi‘lsidered and voted upon
within the last twelve (12) months? | | [Note: It "yes,” then you must either petition for & Special Act of the

.

Legislature or proceed under G.L. c. 438, §§ 3-9.]

| (b)  Date the petition was filed with the clerk: [Attachment #2: a copy of the petition]

Filing Date: | N

(c) Within three (3) months of the filing date [2B(b)], did the city council or board of selectmen order a

public hearing on'the proposed change(s)? [_]
OrderDates [ . - ]

(d) Before wﬁat board was‘the public hearing held?
Charter Commission [___] '

City Council [___]
Board of Selec_tmen L]

! Municipal charters may be amended in accordance with the procedures set forth in G.L. ¢, 43B, § 10 (Home Rule
Procedures Act), and this Form 5 is intended for use in-connection with these procedures. Charters may also be amended by a
Home Rule Special Act of the Legislature, in connection with which the approval of the Attomey General is not required. Note
that any charter amendment that proposes a change in (1) the composition, (2) the mode of election or appointment, or (3) the
terms-of office of: () the legistative body, (b) the mayor (i.e. chief executive officer), (¢) the city manager, (d) the board of

selectmen, or (¢) the town manager, may ot be proposed under G.L.c.43B, §
Commission in accordance with G.L. ¢. 43B, §§ 3-9, or by a Special Act.

F5 (1/2)
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(e) Was the public hearing held not later than four.(4) months from the filing date RBm)I? [
Hearing Date: | |

®) Was the notice of the public hearing published in a newspaper of general cireulation in the city or
' town at least seven (7) days prior to the date of the public hearing? | I ‘

[Attachment #3: a copy of the newspaper notice showing the date of publication]
Publication Date: [ ] '

(8)  Except where the hearing was before the city council, did the board or committee holding the public
hearing report its recommendations to the city couneil or town meeting? | | Was the report oral
[__Jorwritten[ 7

Report Date: [ 1 [Attachment #4; a copy of the Report, if written)

date [2B(b)]7 [ ]

(h)  Ifacity, was final action taken by the city council not later than (6) months after the filing
Final Action Dates | ] |

) If a town, was final action taken by town meeting not later than the first anaual town meeting held at
Jeast six (6) months after the filing date 2B ]
Final Action Date: [ B

Attachment #3  Copy of Newspaper Publication [..1]
Attachment #4 A Copy of the Report [ ___J[o/a: ___ 1

3. Submission to the Attorney General®

Date on which the proposed amendment was submitted to the (a) Attorney General I | and
(b) to the Department of Housing and Community Development [ ]

I certify the above information to be complete and accurate,

Attest: Date:
Town Clerk

ber of registered voters, whichever is less, may

amendment, and the selectmen shall cal] a special
town meeting to be held not more than forty-five (45) days after the receipt of the request,

3 Immediately following a vote by a musicipal legislative body (city or tawn council, town meeting) praoposing to the
voters an amendment of the charter, use this Form 5 to submit a copy of the proposed amendment to the Attorney General for
approval. The Attorney General then has four (4) weeks within which to issue a written opinion setting forth any conflicts
between the proposed amendment and the Constitution and laws of the Commonwealth. The Attorney General sends a copy of,
that opinion to (a) the municipal legislative body and (b) DHCD. The order of the local legislative body proposing the
amendment will take effect four (4) weeks after the date of submission to the Attorney General unless before that date the

Attorney General reports that the proposed amendment conflicts with the Constitution or laws of the Commonwealth, in which
case the order will not take effect and the proposed amendment may not i




Torm O (revised 1/2000) Town:
Date TM Convened:

RELEVANT LAWS or SPECIAL AUTHORITY

1. MANDATORY (must be completed by _the town clerk):

A, Is any by-law submitted in this packet specially authorized or otherwise dependent upon the town’s
acceptance of a local option statute. If 50, please staple to this page a copy of the town meeting vote
or Town by-law accepting the relevant statute and identify the watrant article to which it applies.

Yes * Ifyes, specify which article(s) and attach copy.
No ___ oo ‘
B. Is any by-law submitted if1 this packet specially authorized or otherwise dcpendeﬁ’t upon a Special Act

of the Legislature, If so, please staple to this page a copy of the Act and identify the warrant article to
which it applies. NOTE: This includes.drafts of Special Acts that the town is in the process of

obtaining. o
Yes 1f yes, specify which article(s) and attach copy
© No .
C. Is any by-law submitted in this packet specially aﬁthorizéd or otherwise depehdent upon the Martha’s

Vineyard Commission Act. If so, please identify the article(S)‘to which such Act applies.

Yes If yes, specify which article(s) and attach copy
No___ . : ‘

D. Is any by-law submitted in this packet specially authorized or otherwise dependent upon a provision of
the town charter. If 50, please staple to this page a copy of the provision and identify the article(s) to
which such provision applies. . .

Yes If yes, specify which article(s) and attach copy
No :

Except a8 staftéd_in réspons_e to A, B, C, and D above, I certify that the amendments submitied for
approval do not depend for their validation on local option statutes, Special Acts of the Legislature or
on provisions of the town charter. ' :

I certify that the information attached is complete and accurate.

Adttest: Date:

Town Clerk
TI. OPTIONAL
A, If there is a statute or regulation (sté_a o bf‘fedérétl) which, in the town’s opinion, provides authority for

adoption of any amendment submitted in this packet, please staple a copy of the statute or regulation
to this page and identify the watrant article to which it applies.

B. If the town has submitted any by-law to the Attorney General that is identical or similar to & by-law of

another town, please attach a copy of the other town’s by-law to this page and identify the warrant
article to which it applies. : ‘ '
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Form 7 govisea 1202)  Town[ ]

Planning Board Hearing Date

Relative to Article(s)
(When necessary, you may need to nse iiutiipie copiles of This Form 7, J

P lannin 2 Agency, if any. fNote: any date reasonably prior to Date #10 (Hearing Dure).)

Date #1. Date on which the proposed amendments were submitted to the Board of Selectmen, | Date:
Amendments were originally proposed by, (Ai.ta.ch Copy of
(If applicable) _ Original Proposal)
Date #2. Date on which the Selectmen submitted the proposed amendments to the Planning Date:

oard. [INote: murst be within 14 days of Date il (Submission aof original propoesa to Bonrd of Selecimen).f ]

(If applicable) ' ,

Date #3, Date on which the first Notice of Planning Board hearing was published in a Date: ,
newspaper of general circulation in the town, [Note: 1must be at lenst 14 duys prior 0 Date #20 (Hearing Date),] (Attach Copy)
Note: Please mark Article number next to each Article referred to in the notice,
Date #4. Date on which the second Notice of Planning Board hearing was published in the Date:
newspaper. .l;Nole: yraist be sometire dusring the week immediately fo Howing the weelk in which Date 3 (First published notice of (Attach Copy)
Llannirigg Board earing) falls.j L .
Date #5. Date on which Notice of Planning Board Hearing was }gosted in a conspicuous place | Date:
in the Town Hall. ose: st be atleast 14 days prior 0 Dute 110 (Hearing Datey.) Note: Please mark Article (Attach Copy)
number next to each Article referred to in the notice. ' '
Date #6. Date on which co(fy of Notice of Planning Board Hearing was mailed to the Date:
llg)ey?nment of Housing an Community Development. fvore: any date reasonably prior to Dute #10 (Hearing

ate),, . ,
Date #7. Date on which copy of Notice of Planning Board Hearing was mailed to the Regional | Date: or,

No Ageney: [ ]

Date:

Date #9. In cases involving boundary, density, or use changes within a district, date on which
Notice of Planning Board Hearin was mailed to any non-resident prone owner who had
filed a request Wit%l the town clerk and whose property lies in the district where the zoning
change is sought. [Note: need be done only when requests ave heen filed with the town clerk ]

Date:
or
None Filed: [ ]

Date #10. Date of the Planning Board Hearin 2 [Note: must be within 65 days of Dare 182 (When Selectmen submitted

Date: .
preposed amendments to Planning Board).]
Date #11. Date on which the Selectmen signed the Town Meeting Warrant. Date:
Date #12. Date on which the To eeti t was posted. ot te:
annual town meeting and at Ieaslllld dagts!;rior 1o we%mml}l;geﬁ%m wa ROSLEC. fot: st be o letst 2 duyeprior o am Date
Date #13, Planning Board Report with Recommendations. INote: the report may be written or oral) Written: |
: , (Attach Copy)

‘Oral [ ] Neither: [ ]

Date #14. Date on which Town Meeting voted on the grol}osed amendments. /Note: where the
Planning Board has fadled 1o submit « report witle recommendafions fo Towy Mee ing,

own Meeﬁliirg may not vote to adopt the proposed
d

Date:

amendments, unless Date #14 (Towst Meeting) is at least 21 days after Date #10 (Planrting Board Heariy 2)./

I certify that information get forth above is complete and accurate and that within the two

years prior to

this town meeting, either: (1) No unfavorable action was taken on any of the above articles, or (2) the Planning

Board recommended the adoption thereof,

Town Clerk

F7
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Torm 8 (evised 10/2001) Town:

Additional Information Required for the Approval of _
HISTORIC DISTRICT BY-LAWS adopted pursuant to G.L. ¢. 40C. § 3!

Note: This Form 8 is to be used when submiiting to ilie Attorney General for approval the adoption or
amendment of historic district by-laws. Where more than one amendment is proposed, you must submit a
separate copy of this Form 8 for each amendment unless the information asked for is the same for all

amendments.

Section 1

Town M eting Action

A. Town‘Meeti'ni;voted under Articlé(é)f - . |

to establish an historic district Complete Sections 1 &2 "('Skip Section 3)

| to enlarge historic district boundaries Complete Sections 1 &2 (Skip Section 3) '

LL

to reduce historic distﬁcﬁ ‘bbu_ndaries ' Complefe Séctions 1&2 '(Skrip‘Séction 3)

[ | | to create an additional historic district | Complete Sections 1 & 2 “(Skip Section 3) -

[ 1 | to amend an historic district by-law | Complete Sections 1 & 3 (Skip Section 2)

B. The buildings, structures or sites to be included in the proposed historic district may consist of one or
more parcels or lots of land, or one or more buildings or structures on one or more parcels or lots of land.
Does the by-law specify buildings, structures or sites to be included in the district?

[Yes(_)No ()]

C. A two-thirds vote was determined: , o
Lo o ) by a counted vote: "yes" votes = [ ] "no" votes=]| I
o , of i C S ‘ ,
2. ) by declaration of the Moderator pursuant to the provisions of G.L. c. 39, § 15, as
amended. (If the two-thirds vote was declared by the Moderator, please attach a certified

copy of either (i) the vote taken at this town meeting so authorizing, or (ii) a copy of the
by-law provision so authorizing.) ‘

® ', . to promote the educational, cultural, econommic and general
welfare of the public through the preservation and protection of the distinctive characteristics of buildings and places sighificant
in the history of the commonwealth and its cities and towns or their architecture, and through the maintenance and improvement
of settings for such buildings and places and the encouragement of design compatible therewith." [G.L. c. 40C, § 31

! Historic District By-laws are authorized by statute

F8 (1/45
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Attachment #1 ~ Copy of Vote [C@)(@)] or Copy of By-Law Provision [C2))]

Section 2

Procedures applicable to (1) the establi§hment of a new historic distriet, (2) the
nlargement or reduction of an existing historic istrict, and

(3) the creation of an additional historic district

A. Investigation and Report - Prior to the establishment, enlargement, or reduction of an historic
district, or the creation of ar additional historic district an investigation and report on the historical and

architectural significance of the buildings, structures or sites to be included in the proposed historic
district or districts shall be made by an Historic District Study Committee or by an Historic District
Commission. The Committee or Commission is required to transmit copies of the report to both the

Planning Board and to the Massachusetts Historical Commission for their respective consideration and
recommendations. ’

1. The investigation and report was made by:
@) ( ) the Historic District Commission; or
(b) ( ) an Historic District Study Committee,

2. Dafe of the report: Date [ ]
3. A copy of the report was transmitted:

(a) to the Planning Board: Date [ ] and ‘
(b) to the Massachusetts Historical Commission; Date [ |

> the Commission (or Commiitee) shall hold a public hearing

1. A public hearing on the report was held by the Coxﬁmission

(or the Committee) on;
Date of the public hearing: fo ]
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[Note: The hearing shall be pot Jess than sixty (60) days from the date on which the report was
transmitted to the Planning Board and to the Massachusetts Historical Commission as set forth in

Section 2(A)(3)(@)8(b) above.]

earing was mailed poétage prepaid to the owners as they appear on the
the board of assessors of all properties to be included in any new,
d in the case of a reduction to an existing district, to the owners

2. Written notice of the public h
most recent real estate tax list of
enlarged, or additional historic district, an
of each property in the district. ‘ _

Written notice was mailed to property owners: Date: [ 1

, Draft of Proposed By-law - The Commission (or Comrr;ittee) shall submit to

C. Final Report, Map d a draft of th
and a draft of the

the Town Meeting a final report with its recommendations, together with a map
proposed by-law or amendments thereto. ‘ “
1. Did the Commission (or Committee) submit a final report with recommendations to Town
Meeting?
[Yes ( ) No ( )]

Attachment # 3 - Final Re‘pbrt

2. Did the Commission (or Committee) submit a map of the proposed district to Town Meeting?
[Yes ( ) No ( )] : ' '
Attachment # 4 - Map of Proposed District

3. Did the Commission (or Committee) submit to Town Meeting a copy of the proposed by-law
or amendments thereto? ,

[Yes( YNo (-]
“ ,Attachmenit# 5- PropoSed By-Law or Amendnﬁxent

‘Section 3

An Historic District By-Law may, from time to time, be amended in any manner not inconsistent with the
provisions of G.L. ¢.40C by a two-thirds vote of Town Meeting, provided that the substance of such

amendment has first been submitted to the Fistoric District Commission having jurisdiction over that

district for its recommendation and its recommendation has been received by Town Meeting or sixty (60)

days have elapsed without such recommendation.
to the

A. The substance of the proposed amendment was submitted by
Historic District Commission having jurisdiction of the district.

Date: | :
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Attachment # 6 - Notice to Commission Setting Forth the Substanee of Proposed Amendment

B. ( ) The Historic District Commission submitted to Town Meeting its recommendation on the
substance of the proposed amendment: Date: [_ 1,
or
( ) More than sixty (60) days have elapsed without recommendations from the Historic
District Commission to Town Meeting,

Note 1 - Filing with the Town Clerk and Recording in the Registry of Deeds - G.L. . 40C, § 3, provides
in pertinent part that no ordinance or by-law creating an historic district, or changing the boundaries of an
historic district, shall become effective until 4 map or maps setting forth the boundaries of the historic
district, or the change in the boundaries thereof; has been filed with the town clerk and has been récorded
in the registry of deeds for the county or district in which the town is located, and the provisions of
section thirteen A of chapter thirty-six shall not apply. ~

Note 2 - Filing with Massachusetts Historical Commission - G.L. ¢, 40C, § 15, provides in pertinent part
that all by-laws creating an historic district adopted by a town under authority of Chapter 40C and under
authority of any special law - unless the special law shall otherwise provide - amendments thereto, maps
of historic district created thereunder, and annual reports and other publications of commissions, and
rosters of membership therein, shall be filed with the Massachusetts Historical Commission.

. Attachments Checklist -

#1 Copy of Vote [C(2)()] / Copy of By-Law Provision [CER)GD)] L___J

#2 | Copy of the report l ]

#3 Final Report [ 7

#4 ' Map of Proposed District L___J

#5 | Proposed By-Law or Amendment 1

#6 Notice to Commission Setting Forth the Substance of Proposed ]
Amendment '
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